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I. EXECUTIVE SUMMARY

U.S. Federal Executive Order 13502, issued on February 6,2009, announced the federal govern-

ment's policy ooto encourage executive agencies to consider requiring the use of project labor agree-

ments in connection with large-scale construction projects" þrojects where the federal cost exceeds

$25 million). A project labor agreement (PLA) is defined in the Executive Order as a "pre-hire col-
lective bargaining agreement with one or more labor organizations that establishes the terms and

conditions of employment for a specific construction project..."

In the fall of 2009, Interactive Elements (IEI) with its subconsultant, Hill International, was selected

by the U.S. Department of Labor to conduct a study evaluating use of PLAs by federal agencies un-
dertaking large construction projects. With federal use of PLAs proscribed between 2002 a¡d2008
(as a result of Executive Order 13202), the number of federally sponsored projects available for re-
view is severely limited. The consultants, working with the Department's project team, agreed to
select case studies from public projects that had been completed by state and local entities.

This study is intended to assist federal agencies to better understand their needs when considering
when and whether to require PLAs. Given the limited use among Federal agencies recently, the
study goals are stated more broadly to address public construction, and are the following:

o To assess the characteristics of public construction projects to determine where the use of a
PLA had been advantageous;

o To identifi'circumstances under which use of a PLA is likely to be beneficial and should
therefore be evaluated; and

o To cite potential benefits of PLA utilization on projects selected as case studies, or reviewed
in published material.

Two projects were selected as case studies.

New York City School Construction Authority (NYCSCA) Five-Year Capital Plan for Fiscal
Years 2005-2009. The PLA applied to the renovation and rehabilitation elements of the capi-
tal program, costing approximately $4.6 billion.

New Jersey Transit Hudson Bergen Light Rail Transit (HBLRT). A PLA was implemented

for the firsi phase of a New Jersõy Transit design-build-operate-maintain project, with 21't
Century Rail, a consortium led by Raytheon, as the prime contractor for a $990 million pro-
ject, completed in 2000.

Background

Numerous legal challenges to the use of PLAs in the public sector were mounted during the 1990's.

Two cases in particular,ihe Boston Harbor caset in the federal courts, and the New York State

Thruway Authority case' ir, New York, upheld the use of PLAs in the public sector, and provided a

I Associated Builders and Contractors of Massachusetts/lRhode Island, Inc. v. Massachusetts Water Resources Authority

(Boston Harbor), March 1993.
2 New York State Chapter ABC, Inc. v. New York State Thruway Auth., 88 N.Y. 2d 56,643 NYS 2d 480,666 NE 2d

Implementation of Project Labor Agreements in Federal Construction Projects

lnteractive Elements Incorporated I February 25,2011



basis for further use of PLAs. The court upheld the use of PLAs when it was demonstrated that open

competitive bidding procedures were maintained, and when a benefit to the public could be demon-
strated.

The findings of the court provide a useful standard for public agencies considering use of a PLA on
their projects. Most importantly, prior to entering into the PLA, the Thruway Authority conducted a

cost analysis of the anticipated savings from its use. The court found that PLAs are "neither abso-

lutely prohibited nor absolutely permitted" on public construction projects in New York, and that
they should be considered on a case-by-case basis. It would be incumbent upon the sponsor agency
to demonstrate that a PLA was likely to advance the interest embodied in the competitive bidding
statutes. This included protecting the public's interest by obtaining the lowest price for the highest
quality work, and'þrevention of favoritism, improvidence, fraud and comrption in the awarding of
public contracts." Many of those interviewed during this study referred to the Thruway PLA as a

model because the court provided a clear path for PLA implementation, namely that an analysis per-
formed in advance of the implementation of the PLA must demonstrate savings for its use to be jus-
tified.

Among the factors that are considered in the analysis are:

o Savings and efficiencies resulting from coordination of schedules, shift work, and holidays
among unions;

o Cost savings arising from alternative dispute resolution procedures;

o Potential benefits from a no strike provision; and

o Efficient access to supply of skilled labor.

Also, the PLA should ensure that hiring procedures are nondiscriminatory with respect to union
membership, and that the bidding process is open and competitive.

One Federal agency that has utilized PLAs continuously for nearly twenty years is the Tennessee

Valley authority (TVA). The TVA PLA is a three part agreement, each component covering differ-
ent types of construction:

r maintenance and modifications for generating facilities;

o new construction projects; and

o construction project supplements for maintenance and modification of office buildings.

The TVA PLA has been in place for nearly twenty years. TVA personnel interviewed for this study

were not present at the time the decision was made to implement the PLA, and they indicated it
would be difficult to cite oolessons learned" from the experience, since they had no basis of compari-
son for projects constructed prior to the PLA. However, they were unable to cite any significant is-

sues or problems resulting from the use of the PLA, and have commented that recent large scale con-

struction projects, such as the Watts Bar Nuclear Plant near Spring City Tennessee and the Browns

Ferry Nuclear Plant in Alabama completed in2007, \ryere on time and on budget.

The U. S. Department of Energy has utilized PLAs historically, dating back to the Manhattan project

during World War II, and earlier. Because of the strategic nature of the project and the need to
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assure a continuous supply of qualified labor in a remote location, the Department entered into
agreements with unions that could assure the labor requirements of the project would be met,

including access to a sufficient supply of skilled, safety trained and security cleared labor. The
Department determined that the'War Powers Act (PL 85304) allowed such agreements in the interest

of national security. During the Cold War years as well, the Department determined that the War
Powers Act would provide a basis for defending use of labor agreements that would assure

continuing construction activity on sensitive sites such as Nevada test site, Idaho and Richland,
Washington where nuclear energy was being produced for national defense purposes.

The agreements were constructed to assure continuing supply of labor that had security clearance
and specialized skills. In certain locations, enclaves were designated to allow payment of higher
wages than on non-defense related projects to assure work could continue without labor disruption
and projects were on-time and on budget. The agreements provide for labor to be sourced from
outside the region if the local unions are unable to meet requirements within forty-eight hours. This
has assured that work would be performed unintemrpted. Safety and health provisions were
included in the agreements as well.

Agreements entered into by the Department of Energy have often taken several years to construct in
a manner satisfactory to all parties, and the Department indicates there is often a learning curve to be
experienced in order to reflect local preferences and appropriate clauses for dispute resolution. Once
an appropriate framework has been established in a location, the agreements have proved workable
for large nuclear facilities and have worked for small building construction in those locations as

well.

Potential of PLAs

From the owner's or project sponsor's point of view, any mechanisms that can reduce the risks in-
herent in large construction projects are highly beneficial. While PLAs can include clauses address-

ing a wide range of labor-management issues, they generally include provisions for:

. eliminating risk of strikes and disruptions during construction period;

. a process for resolution of disputes that allows work to proceed while disputes are being
resolved;

. access to a pool of skilled labor through union hiring halls;

o a process for meeting labor requirements through other sources if the hiring halls are not
able to meet the requirements in a timely fashion; and

. uniform work rules to improve efficiency and save money; these provisions are often the

source of the largest cost savings. They normal?e shift work to be consistent among the

trades and to suit the conditions of construction.'

3 For example, a shift differential clause on a highway project might allow work to begin on Sunday night to avoid

weekday háfftc cotrg"stion, but with a defined (and presumably reduced shift differential). In the case of the NYCSCA'
the PLA identified the fust shift as commencing after the school day ends, with a flat shift differential applied to all un-

ions.
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Also, from the owner or contractor's perspective, certain costs, terms, and conditions are defined at

the outset for the entire construction period. This removes considerable uncertainty in project costs

and schedule. On large projects in particular, the standardization of conditions is an advantage to the

construction management and oversight of the project; a contractor needs to be familiar with the
terms included in one agreement, not multiple agreements with varying terms.

While these potential advantages are often cited as benefits of PLAs, many large construction con-

tracts have been undertaken, in the past, without use of PLAs and have not experienced labor disrup-
tions, slow downs, or significant cost oveffuns.

This paper examines specific cases where PLAs have been implemented successfully, and seeks to
identify characteristics of construction projects that could benefit from the use of a PLA as a man-
agement tool.

Case Study: New York City School Construction Authority

To facilitate the construction of the NYCSCA Five-Year Capital Plan for Fiscal Years 2005-2009,
NYCSCA entered into a PLA to cover approximately $4.6 billion of rehabilitation and renovation
construction at New York City Schools. Rehabilitation and renovation work is carried out after
school hours, so that sfudents and teachers are no longer at the work sites. This incurs significant
additional labor costs in the form of shift differentials. Limiting these costs was an important incen-
tive for the NYCSCA to consider use of a PLA.

The use of the PLA was initially suggested by leadership of the Building and Construction Trades

Council of Greater New York (BCTC), and its use at NYCSCA was the first for public projects in
the City. NYCSCA has typically pre-qualified contractors and has predominantly utilized union con-
tractors for construction work. A PLA was negotiated, its impacted estimated and reported in a fea-

sibility study, and then the agreement was implemented. Contracts for individual projects within the
Capital Program were competitively bid, allowing union and non-union contractors to bid; however,
a requirement to comply with the PLA was included in the bid specifications. Projects budgeted un-
der $1 million were not covered by the PLA; they were set aside for minority and women owned
businesses.

The feasibility study, done by Hill International, looked at terms and conditions negotiated for inclu-
sion in the PLA, estimated potential cost savings and described non-quantifiable benefits that might
arise from the agreement by applying the terms of the PLA to a sample of projects included in the

CapitalPlan. These results were compared to the costs anticipated for the same program of work
using union contractors subject to the separate collective bargaining agreements of each union. The

study concluded that "the use of the PLA on the Project can result in savings in excess of $488 mil-
lion together with substantial non-quantifiable economic benefits." Most of the benefits were attrib-

utable to provisions for standardizing shift work at a flat differential and also other work rules, and

the no-strike provisions.

According to the NYCSCA and based on an analysis of savings resulting from the PLA at the con-

clusion of the five year Capital Plan, significant savings were achieved due to the PLA. The major

benefit of the PLA cited was the standardization of shift differentials and allowing second shift work
as a starting shift with a uniform five percent differential on all trades. This is significant for school

construction, which must avoid hours when students and teachers are on site. The savings achieved
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amounted to $221million over the five year plan period. This amount was less than that projected in
the initial cost analysis due to the variations in the component trades used in construction as com-
pared to the a priori assumptions. A PLA was implemented for the subsequent five year Capital Plan

covering rehabilitation and renovation projects for 2010-2014.

Case Study: New Jersey Transit Hudson Bergen Light Rail Transit

In l996,New Jersey Transit entered into a public-private partnership with 21't Century Rail Corp., a

consortium led by Raytheon Infrastructure Services, to design, build, operate, maintain and finance
the HBLRT The initial contract was for the 9.5 mile segment known as Minimal Operating Segment

l, or MOS 1, projected to cost $990 million. Raytheon negotiated and signed a PLA with the Hud-
son County Building and Construction Trades Council in1996. MOS I was completed in 2000.

A feasibility study or cost analysis was not done prior to the procurement process, nor did the owner,
New Jersey Transit, require a PLA in its bid documents. The contractor had experience using PLAs
in the past on similar project. An incentive to implement a PLA for this project was the contract
provision that imposed penalties for delays in completion; the contractor regarded the PLA as a

management tool that could help keep the project on schedule. MOS 1 was completed within its
forty month schedule and within budget. The contractor realized incentives for on-time perform-
ance.

A useful provision of the PLA was the creation of a Light Rail Local Administrative Committee,
comprising labor and management representatives, which met regularly and served as a vehicle for
identifying and managingday to dayproblems. This committee was useful inorganizing meetings
with appropriate constituents to monitor performance against goals for Disadvantaged Business En-
terprise participation and labor force participation, and to address needs in those areas through out-
reach and training. While NJ Transit has aggressive programs for monitoring DBE participation and
workforce diversity, QWIC, who managed these functions for the consortium building HBLRT felt
that the PLA contributed to the overall success of these efforts because it provided a unified focus
for monitoring and managing the issues.

Conclusions and Recommendations

This study has sought to identifu characteristics of construction projects where use of a PLA may be

advantageous, to identify circumstances under which use of a PLA is likely to be bene cial and

should be evaluated, and to cite benefits of PLA utilization. This review of PLAs suggest that when

a project scope is clearly defined and labor requirements are clearly understood in advance, for a

project that requires multiple trades in a geographic area where many projects are on-going and

competing for skilled labor, and where an organization exists that can enter into an agteement to
provide access to an efficient, trained labor supply and can negotiate beneficial terms and conditions,

then a PLA makes sonse and its potential benefits may be analyzed and documented in a feasibility
study.

For Federal agencies that areplanning to undertake construction projects, it is recommended that use

of a PLA be considered and the following are suggested:
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Select projects where scope is well defined, and the construction environment and labor mar-
ket factors are well understood.

Work closely, through the construction manager or general contractor, with union leadership
and communities to understand concems and needs in order to develop a strategy for PLA
implementation that promotes benefits such as improved safety, training, continuing flow of
work and labor force access.

Undertake early planning and analysis of PLA use, and conduct a feasibility study that dem-
onstrates economic benefits, appropriate labor conditions and open competition.

Negotiate the PLA prior to the bid process, and include PLA terms in the documents so that
all potential bidders are aware of labor costs and availability.

Include provisions for labor/management committees to monitor PLA implementation, solve
on-going problems as they arise, identify training requirements, improve safety and suggest

efficiencies.

Include public policy provisions in the PLA, addressing DBE goals (or specific MBE, WBE,
or SBE goals as appropriate) and local resident participation goals.

Conduct training for agency procurement and legal staff as well as project managers, regard-
ing use of PLAs. Training materials could be developed including workshops, video or dvds,
or web sites, and programs could be set up with speakers from agencies that have utilized
PLAs

Further, the authors suggest thatU. S. DOL assist in establishing a resource center for federal agen-

cies regarding use of PLAs, offering training programs and materials, contact to those who have ex-
perience negotiating or implementing PLAs and sample agreements. Compilation of a "best prac-

tices" handbook to be made available to agencies is also recommended for consideration.

Implementation of Project Labor Agreements in Federal Construction Projects

Interactive Elements Incorporated 6 February 25,2011



II. INTRODUCTION

U.S. Federal Executive Order I3502,issued on February 6,2009, announced the federal govern-

msnt's policy "to encourage executive agencies to consider requiring the use of project labor agree-

ments in connection with large-scale construction projects" (projects where the federal cost exceeds

$25 million).

A project labor agreement (PLA) is defined in the Executive Order as a "pre-hire collective bargain-
ing agreement with one or more labor organizations that establishes the terms and conditions of em-
ployment for a specific construction project. .." The Executive Order recognizes that "large-scale
construction projects pose special challenges to efficient and timely procurement by the federal gov-
ernmenf ' and that "the use of a project labor agreement may prevent these problems from develop-
ing by providing structure and stability... thereby promoting the efficient and expeditious comple-
tion of federal construction contracts." In effect, Executive Order 13502 reverses Executive Order
13202 (February 17,2001) of the prior administration.

In the fall of 2009, Interactive Elements (IEI) with its subconsultant, Hill International, was selected
by the U.S. Department of Labor to conduct a study evaluating PLAs usage.

a. Study Goals

The study is intended to assist federal agencies to better understand their needs when considering
when and whether to require PLAs. This includes identifuing those characteristics of large-scale
construction projects that would warrant the use of PLAs for the efficient and expeditious comple-
tion of contracts.

Among the specific questions considered during the study are

o What are the challenges faced in implementing PLAs?

o What strategies were effective in meeting those challenges and in overcoming other barriers
to the use of a PLA?

o What were the benefits and drawbacks of using the PLA?

o How was need for and subsequent use of the PLA evaluated?

o How was the PLA integrated into the procurement process?

o What were the outcomes of using a PLA?

IEI has considered these questions and has delineated the goals of this study as the following:

o To assess the characteristics of public construction projects to determine where the use of a
PLA had been advantageous;

o To identifiz circumstances under which a use of a PLA is likely to be beneficial and should

therefore be evaluated; and

o To cite potential benefits of PLA utilization on projects selected as case studies, or reviewed
in published material.
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b. Background

After establishing criteria for selection of projects to evaluate as case studies, it was determined that,
since PLAs had not been used for federal projects since the 1990's, with certain exceptions, there
were an insufficient number of federally sponsored projects for consideration. It was decided that
case studies should be selected from public projects at the state and local level.

Two projects were selected for review; they are significantly larger than the $25 million size identi-
fied in the Executive Order:

The New York City School Construction Authority's Capital Improvement and Restructuring
Programs for Fiscal Years 2005 to 2009, including "demolition, reconstruction, rehabilita-
tion, and renovation work associated with school improvement and restructuring, technology
enhancement, safety enhancement" and other programs identified in the Capital Program.
This program had a budget of approximately $4-5 billion.

New Jersey Transit's Hudson-Bergen Light Rail Transit system, which was new construction
performed in segments, with the first segment operating between 34th Street in Bayonne and
Exchange Place in Jersey City; it was constructed in the late 1990's. The first segment had a
construction cost of $990 million.

The determination to enter into a PLA for the project was made by the NYCSCA in the first case

study and by the contractor for the HBLRT project.

The labor markets in the New York Metropolitan area and in Northern New Jersey are quite similar
in composition and in wage rates. The highly unionized make-up of the labor force has had a great
impact upon the utilizatio¡tof PLAs as a result of both the political and market place influence of the
Building Trades leadership and unionized contractor associations. Since approval of the TappanZee
Bridge (TZB) PLA by the New York Court of Appeals in 1996, many PLAs have been successfully
utilized on capital public projects throughout the state with the vast majority in the highly unionized
urban areas.

TheTZB decision was cited with approval by the New Jersey Supreme Court and led to enactment
by the New Jersey State Legislature of the first PLA statute (NJSA 52:38-1, et.seq) (2002) in the na-

tion. The statute provides that all public capital construction in excess of $5 million should be con-
sidered for inclusion of a PLA. Shortly thereafter, a PLA was negotiated with all 18 of the Building
and Construction Trades Councils located throughout the state for all work on the school construc-
tion program of the New Jersey School Construction Corporation. The program continues to the
present time with scores of schools having been completed under PLAs.

In2009, negotiations between the City of New York, (NIYC) and the Building and Construction
Trades Council of Greater New York (NTYCBCTC) resulted in the execution of two PLAs, one for
new construction and one for renovation and rehabilitation of city owned buildings. Currently there

are some fifty projects in construction utilizing these city-wide PLAs.

Some unions (Operating Engineers and Teamsters) opted out of the city-wide PLAs for reasons

which have not been disclosed. To date, there has been no adverse impact in that there have been no

labor disruptions. The intent at this point is to assign that work to other trades should the need arise'
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Normally PLAs are negotiated between the owners, often through its General Contractor or Con-
struction Manager, and the cognizantBuilding Trades Council. Some or all of the trades which will
be involved in construction often participate in negotiations; however, the Council President is the
authorized bargaining representative of the unions.

The study evaluates the implementation of PLAs at the two projects identified above, and discusses
the characteristics of these projects for which PLAs encourage a more effìcient and expeditious
completion of contracts. The study also examines challenges faced in implementing PLAs, strate-
gies for meeting those challenges, processes for evaluating feasibility of PLAs, and lessons learned.
Because PLAs are also claimed to foster certain other public benefits, including worþlace diversity,
these issues are discussed as well.
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III. METHODOLOGY

To develop an understanding of the project characteristics that favor or limit the likely success of
PLA implementation on public projects, the study team, working with DOL staff:

. Developed a list of criteria for project selection;

. Performed a review of the literature;

o Conducted interviews and reviewed documents on two projects;

. Conducted a teleconference with TVA and U.S. Department of Energy personnel; and

. Held discussions with other labor and construction management personnel.

a. Criteria for Project Selection

At the commencement of the project, the IEI team met with the Department of Labor to determine
how best to select projects for review. It was anticipated that five projects would be studied, and to
the extent possible, the selections should represent:

. reasonable geographic sampling of the nation;

. arange ofproject sizes;

. a variety of project types; and

o differentproject sponsors (as to experience, qualifications ofstaff, and other factors).

Logistical difficulties and other obstacles led to a further limitation on the number of projects to be
reviewed. In the end, it was determined that the study should proceed using two projects in the
northeast that were funded with state and local monies, one of which, HBLRT, also had federal
funding from the Department of Transportation. The project sponsors are:

New York City School Construction Authority

New Jersey Transit's Hudson Bergen Light Rail System

The findings based on these two projects would be supplemented with information from discussions
with the Tennessee Valley Authority (TVA) and the U. S. Department of Energy, which has a long
history of application of PLAs.

The determination was based on:

o the fact that both projects have run to completion;
o the work represented significantly different kinds of construction (school rehabilitation vs.

transportation infrastructure) ;

o one of the projects (New York City SCA) had performed an ex post analysis of potential
benefits; and

o the projects were geographically close to the study team.
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b. Review of Literature

A great deal of published material exists on PLAs. In some of this material, authors appear to have
started with a particular point of view. In our review, we have approached use of a PLA as a tool
thatmay provide advantages in appropriate conditions, and may, in other circumstances, be inappro-
priate. We have summarized potential benefits and disadvantages of PLAs as cited in the literature.
Appendix A lists the sources we have utilized for the review.

Three articles contained the most comprehensive information about PLA history, usage, results and,
in one in particular, point of view. These are

o Buildíng Better, A Look at Best Practices for the Design of Project Labor Agreements, Dale
Belman and Mathew M. Bodah, Economic Policy Institute Briefing Paper #274,August 11,
2010;

c Project Løbor Agreements in New York State: In the Public Interest, Fred B. Kotler, Cornell
University ILR School, February 2009; and,

o Project Labor Agreements on Federal Constructíon Projects: A Costly Solution in Search of
a Problem, Beacon Hill Institute Policy Study, David G. Tuerck, Sarah Glassman, Paul
Bachman, August 2009

c. Case Studies of Two PLA Projects

As discussed above, the two projects selected for study are:

New York City School Construction Authority Five-Year Capital Plan for Fiscal Years 2005-
2009 - a PLA restricted to the renovation and rehabilitation elements of the capital program;
approximately $4.6 billion, construction complete in 2009. Although not included in the fed-
erally sponsored projects listed in Table 1, this project had certain advantages as a case study,
namely, it was the first major public project in New York City to utilize a PLA, and both pre-
and post- analyses were conducted of the potential and actual savings resulting from use of a
PLA.

New Jersey Transit Hudson Bergen Light Rail System - a PLA for the first phase of a New
Jersey Transit design-build-operate-maintain project; approximately $990 million, construc-
tion completed in 2000.

For each project, the study team was able to identify key personnel for interviews. Interviews were
conducted with these current and former staff of the agencies to learn about the processes involved
in making the decision to use PLAs, and issues and factors that arose in their implementation and
during negotiations, procurement, and construction. Interviews were also conducted with represen-
tatives of labor and contractors to obtain their recollections about these processes and their assess-

ment of the results. Many of those interviewed are no longer with the same company or in the same
position, so we relied on their ability to recall the circumstances surrounding the project. We were
also referred to other individuals with experience in using PLAs on similar projects as those selected

for case studies.
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Interviews began with the Interview Outline provided in Appendix B, but this served primarily as a
starting point; as the interviews proceeded, interviewees expanded on the subject to provide addi-
tional information. The study team was able to develop an understanding of the issues and outcomes
of PLA use on both projects by approaching the PLA as a management tool rather than a legal
document. The team also reviewed the PLAs themselves and such additional documentarymaterials
as were available for each project. It was determined by the team, in concert with DOL personnel,
that conclusions drawn from the experience of both projects would serve the objectives of this study,
despite the fact that only one of the projects had significant federal funding.

d. TVA Teleconferences

TVA has utilized PLAs since 1991. This is one federal agency where PLA use has been continuous
and not subject to change due to the various Executive Orders issued during that period. A telecon-
ference was affanged to discuss PLA utilization at TVA with senior staff of the Labor Relations
area, as identified by U.S. DOL. Discussion covered history of PLA use and reasons for implemen-
tation, as well as assessment of its effectiveness as a management tool.

In addition to interviews with TVA managers, a teleconference was conducted with U.S. Department
of Energy staff. Department of Energy has utilized PLAs at various sites for construction of large,
sensitive projects.

e. Survey of Other Labor and Construction Management Individuals

A list of those interviewed for the study is included in Appendix C. ln addition to those who were
directly involved in the two case studies, labor and management leaders in the New York and New
Jersey region were contacted for additional background on PLA use in building and transportation
contracts, and staff of major contractors was contacted as well. In one of the case studies in particu-
lar, Hudson Bergen Light Rail Transit System, the project occurred sufficiently far back that many
of the managers involved at the time have moved to other projects or companies. Their perspective
on current PLA use was sought as well.
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IV. USE OF PLAs IN PUBLIC ÄND PRIVATE PROJECTS

a. Ifistory

Project Labor Agreements are pre-hire agreements covering a project or program of projects. They
have been utilized in private projects since the 1920s, and in public projects since the 1930s. A 1998
U.S. General Accounting Office Report references their use in the public sector on the Grand Coulee
Dam in Washington State in 1938, and the Shasta Dam in California in 1940. The report also cites
NASA use of PLAs in the 1960's, and private sector applications at Disney'World, on the Trans-
Alaska Pipeline, and elsewhere. The National Labor Relations Act of 1959 allowed the use of pre-
hire agreements in the construction industry.

For the past twenty years, public sector use of PLAs has been more controversial. ln 1992, President
George H.W. Bush issued an Executive Order prohibiting use of PLAs on Federal projects. In the
Order, he sought to

(1) promote and ensure open bidding on Federal and federally funded construction projects;
(2) increase competition in Federal construction contracts and contracts under Federal grants
or cooperative agreements; (3) reduce construction costs; (4) expand job opportunities, espe-
cially for small businesses; and (5) uphold the associational rights of workers freely to select,
or refrain from selecting,bargaining representatives and to decide whether or not to be union
members, so as to provide access to employrnent opporfunities on Federal and federally
funded construction projects for all workers; thereby promoting the economical and efficient
administration

President Clinton revoked that order in 1993 ("in order to eliminate Executive orders that do not
serve the public interesf') and in 1997, issued a Presidential Memorandum encouragrng use of PLAs
on construction contracts over $5 million. In 2001, President George V/. Bush issued executive or-
ders prohibiting use of PLAs on Federal projects. In February 2009, President Obama issued Execu-
tive Order 13502 encouraging use of PLAs on federal construction projects over $25 million ("to
promote economy and efficiency in Federal procuremenf'). 4

Numerous legal challenges to the use of PLAs in the public sector were mounted during the 1990's.
Two cases in particular, the Boston Harbor cases in the federal courts, and the New York State
Thruway Authority case6 in New York, upheld the use of PLAs in the public sector, and provided a
basis for further use of PLAs. The court upheld the use of PLAs when it was demonstrated that open
competitive bidding procedures were maintained, and when a benefit to the public could be demon-
strated.

An exception to federal restrictions on PLAs is the Tennessee Valley Authorit¡ a public agency cre-
ated in the 1930s to to provide navigation, flood control, electricity generation, fortilizer
manufacturing, and economic development in the Tennessee Valley. It is currently the nation's
largest public power company, providing electric power to more than nine million customers. ln

a It is interesting to note that the same benefits of cost effectiveness are cited for both encouraging and prohibiting PLAs.
5 Associated Builders and Contractors of Massachusetts/Rhode Island, Inc. v. Massachusetts W'ater Resources Authority
(Boston Harbor), March 1993.
ó New York State Chapter ABC, Inc. v. New York St¿te Thruway Auth., 88 N.Y. 2d 56,643 NYS 2d 480,666 NE 2d
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1991, the TVA implemented a PLA that renews itself annually. U.S. Department of Energy has used
PLAs historically as well. The Department has cited national security concerns as a rationale for
using agreements that will ensure the ability to work continuously on projects, with no intemrptions
caused by labor disputes.

b. New York State Thruway

In the 1990's, the use of PLAs on two projects by New York State agencies, the Thruway Authority
and the Dormitory Authority, were challenged in the courts. In 1996, the Court of Appeals in New
York State upheld the use of a PLA by the New York State Thruway Authority on a $130 million
construction project for rehabilitation of the Tappan ZeeBndge, but rejected the arguments for use
on the Dormitory Authority project.T

The New York State Thruway Authority (¡,,IYSTA) was at that time preparing to undertake a major
rehabilitation and construction project on the Tappan ZeeBndge involving multiple contractors,
nineteen unions, a minimum of a four-year construction schedule with an estimated cost of $130 mil-
lion. Hill lntemational, was then under contract to the NYSTA, and was directed to pursue with the
New York State Building and Construction Trades Council (NTYSBCTC), local union representa-
tives, and other appropriate parties a determination as to whether a PLA could be negotiated which
would:

o provide economic savings in the construction process through changes in work rules and
practices and improve productivity, safety, efficiency and timeliness of construction;

o provide for the enhancement of employment opporfunities for minority, women and disad-
vantaged persons; and

o allow all successful bidders, including open-shop contractors, to utilize a portion of their
regular work force on the Project.

After an in-depth analysis of the existing labor market; a thorough review, analysis and comparison
of the nineteen individual collective bargaining agreements; a review of the recent work history and
labor unrest; numerous meetings and interviews with contractors and their associations'representa-
tives; and more than four months of intensive labor negotiations, a draft PLA, acceptable to all par-
ties, was submitted to the NYSTA Board of Directors for consideration together with the Hill report
recofirmending approval. The report identified cost savings, as well as other benefits, to be derived
from the proposed PLA, which was modeled after the Boston Harbor PLA.

The PLA was approved, executed by the necessary parties and included as part of the specifications
in the first bid package issued by the NYSTA for the Tappan ZeeBidge Project. The PLA was im-
mediately challenged in the New York State Supreme Court by open shop contractors and their as-

sociations. After a brief Temporary Restraining Order, the lower court refused to grant an injunc-
tion. Construction on the project proceeded utilizing the PLA while the litigation continued through
the New York Court of Appeals, where the validity of the PLA ultimately was upheld.

7 General Building Contractors of New York State v. Dormitory Authority of the State of New York, 88 N.Y..2d56, 643

N.Y.S.2d 480,666 N.E.2d 185 (1996)
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The Court of Appeals noted that since a PLA is a restriction on the bidding process, the contracting
authority must demonstrate that both the purpose and the effect of the PLA requirement will meet
the objectives of the state competitive bidding laws, and that the facts and circumstances of each
PLA be reviewed on a case-by-case basis. The Court of Appeals held that the purposes of the state
competitive bidding statutes were (1) guarding against fraud, favoritism and extravagance, and (2)
ensuring honest competition to obtain the best work at the lowest possible price. The Court found
that the first purpose was served by the PLA because equal access to the bidding process, and the
PLAs benefits, were available to both union and non-union contractors on the same terms and that
ultimate contract award was to be made without regard to union status. The PLA also prohibited dis-
crimination by unions and contractors against employees regardless of union/non-union status in ei-
ther work referral from the hiring halls or on the job; thus, further ensuring equal treatment.

The second purpose NYSTA was served by the PLA requirement in that it created cost savings for
the NYSTA in several ways. The court noted specific areas of cost savings from concessions such
as four 1O-hour days at straight time, standardizationof working hours, holidays, etc. The Court also
specifically noted the potential substantial savings from the PLAs comprehensive "no-strike" clause,
which precluded labor disruptions for the duration of the project. The stated purposes of the statute
therefore having been met, the requirement of the PLA was upheld by the Court.

The findings of the court provide a useful standard for public agencies considering use of a PLA on
their projects. Most importantly, prior to entering into the PLA, the Thruway Authority conducted a
cost analysis of the anticipated savings from its use. The court found that PLAs are "neither abso-
lutely prohibited nor absolutely permitted" on public construction projects in New York, and that
they should be considered on a case-by-case basis. It would be incumbent upon the sponsor agency
to demonstrate that a PLA was likely to advance the interest embodied in the competitive bidding
statutes. This included protecting the public's interest by obtaining the lowest price for the highest
quality work, and'þrevention of favoritism, improvidence, fraud and comrption in the awarding of
public contracts." Many of those interviewed during this study referred to the Thruway PLA as a
model because the court provided a clear path for PLA implementation, namely that an analysis per-
formed in advance of the implementation of the PLA must demonstrate savings for its use to be jus-
tified.

Among the factors that are considered in the analysis are:

o Savings and efficiencies resulting from coordination of schedules, shift work, and holidays
among unions;

o Cost savings arising from alternative dispute resolution procedures;

o Potential benefits from a no strike provision; and

o Efficient access to supply of skilled labor.

Also, the PLA should ensure that hiring procedures are nondiscriminatory with respect to union
membership, and that the bidding process is open and competitive.

c. Boston Ilarbor Project
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Although there is a history of use of PLAs on public projects going back to the Grand Coulee Dam
in the 1930's, the first legal challenge occuffed in the early 1990's, at which time a PLA was required
by the public entity owner for the massive, multi-billion dollar, multi-year Boston Harbor clean-up
project. The project involved scores of contractors and unions, all of which were required to become
signatories to a PLA. The challenge was made on a federal preemption theory, arguing that the gov-
ernment requirement that all successful bidders become parties to that PLA constituted an impermis-
sible state intrusion into the labor relations of project contractors, and was pre-empted by the Na-
tional Labor Relations Act (NLRA).

In its March 1993 landmark decision, Associated Builders and Contractors of Massachusetts/Rhode
Island. Inc. v. Massachusetts'Water Resources Authorit)¡ (commonly known as Boston Harbor), the
U.S. Supreme Court held that although the govemment could not impose a PLA in its regulatory ca-
pacify, it was not prohibited from benefìting from a PLA wherein the government entity was acting
in its proprietary capacity as an owner or a purchaser of construction services in the construction in-
dustry marketplace. This decision provided the impetus for public sector PLAs across the nation. It
also has forced opponents of PLAs to base their challenge primarily on a theory that a PLA violates
a State's competitive bidding statutes, because it allegedly favors union over non-union bidders.

d. Tennessee Valley Authority

One Federal agency that has utilized PLAs continuously for nearly twenty years is the TVA. The
Authority operates in a seven state region that has historically had a significant union presence.
TVA staff performing construction and rehabilitation were unionized personnel employed by the
agency. With deregulation of the utility industries in the 1980's, the TVA determined that the con-
struction management and safety record of its in-house staff could be improved, and efficiencies re-
alized through restructuring and downsizing. In its reorganization, six union trades were retained
within the TVA organization. Staff representing 16 other union trades were no longer retained as

TVA staff. In 1991, a Project Labor Agreement, was signed by TVA and the Building Construction
Trades Department in Washington DC, representing these sixteen unions.

The TVA PLA is a three part agreement, each component covering different types of construction:

o maintenance and modifications for generating facilities;

. new construction projects; and

o construction project supplements for maintenance and modification of office buildings.

The master agreement signed in 1997 has subsequently been in continuous use. The agreement in-
cludes a clause for selÊrenewal: each year on May 31, if no notice is given for change, the agree-
ment is automatically extended through the next year. The most recent updates to the agreement oc-
curred ín2004.

Contracts valued at $250,000 and under for generating facilities and $500,000 for office buildings
are exempt from the PLA. These are usually set aside for small, minority, and women owned busi-
nesses. Approximately 96 percent of the total construction work performed at TVA is done under
the PLA.
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Wage rates are negotiated annually and the results of the negotiations are posted. The requirement
to utilize the PLA is included in procurement documents. Contractors bid based on prevailing wage
rates as posted, and terms and conditions included in the appropriate PLA. When a contract is
awarded, a signature page is required to be completed by the contractor indicating his or her agree-
ment to abide by the terms of the PLA and indicating which crafts are included in the contract. Oc-
casionally, specialized work needs to be included in a contract and a supplemental agreement must
be negotiated.

The TVA PLA has been in place for nearly twenty years. Newpaper articles appearing at the time
the PLA decision was made cite potential cost savings, but are vague about how much savings
would be expected and basis for calculating estimated savings. TVA personnel interviewed for this
study were not present at the time the decision was made to implement the PLA, and they indicated
it would be difficult to cite "lessons learned" from the experience, since they had no basis of com-
parison for projects constructed prior to the PLA. However, they were unable to cite any significant
issues or problems resulting from the use of the PLA, and have commented that recent large scale
construction projects, such as the Watts Bar Nuclear Plant near Spring City Tennessee and the
Browns Ferry Nuclear Plant in Alabama completed in2007, were on time and on budget.

The Watts Bar Nuclear Plant includes two nuclear reactors with a total capacity sufficient for some
1.5 million households. Current construction has been initiated to finish the second (V/atts Bar 2) of
two reactors, with an anticþated date operation in2012. The work is expected to cost $2.5 billion
and employ 2,300 workers. This will be the first nuclear power plant to come online in the U.S. in
more thanadecade.

The Browns Ferry project involves the restoration of a nuclear reactor (Browns Ferry 1) to effective
operation after a shutdown of almost two decades. The reactor came on line in May of 2007 at a
cost of about $ 1 .8 billion. The reactor has the capacity to support the power usage of 650,000
households.

e. Department of Energy

Use of PLAs in the U.S. Department of Energy traces back to the Manhattan project during World
War II, and earlier. Because of the strategic nature of the project and the need to assure a continuous
supply of qualified labor in a remote location, the Department entered into agreements that could
assure the labor requirements of the project would be met, including access to an adequate supply of
skilled, safety trained and security cleared labor. The Department determined that the War Powers
Act (PL S5S04) allowed such agreements with unions in the interest of national security. During the
Cold War years as well, the Department determined that the.War Powers Act would provide a basis

for defending use of labor agreements that would assure continuing construction activity on sensitive
sites such as Nevada test site, Idaho and Richland, V/ashington where nuclear energy was being
produced for national defense purposes.

Agreements were constructed to assure continuing supply of labor that had security clearance and

specialized skills. In certain locations, enclaves were designated to allow payment of higher wages

than on non-defense related projects to assure work could continue without labor disruption and

projects were on-time and on budget. The agreements provide for labor to be sourced from outside

the region if the local unions are unable to meet requirements within forty-eight hours. This has
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assured that work would be performed unintemrpted. Safety and health provisions were included in
the agreements as well.

The agreements entered into by the Department of Energy have often taken several years to
construct in a manner satisfactory to all parties, and the Department indicates there is often a

leaming curve to be experienced in order to reflect local preferences and appropriate clauses for
dispute resolution. Once an appropriate framework has been established in a location, the
agreements have proved workable for large nuclear facilities and have worked for small building
construction in those locations as well.

The agreements constructed for defense related projects form the model for continuing use of PLAs
by the Department of Energy for large construction project. A recent example is the Savannah River
project. The agreements are signed by Department of Energy and international labor organization
representing seventeen trades. On large projects, the PLA is included in the procurement process.
On some projects, use of the PLA has been optional, but the Department has found contractors
generally prefer to utilize it.

f. Other Public Projects

Public projects of the state and local agencies as well as private owners have used or considered us-
ing PLAs in recent years. Appendix D lists alarge number of state and local PLA projects that Hill
lnternational has studied.

The New York City Department of Design and Construction entered into a PLA with the Building
and Construction Trades Council of GreaterNew York and Vicinity in2009. Thirty five unions are
signatory to the agreement, which covers construction of eight new building projects in the City of
New York.

The State of New Jersey enacted a law in 2002, the Project Labor Agreement Act (P.L 2002, Chapter
44) that allowed PLAs to be used on public works building projects over $5 million in total costs.
The majority of projects using PLAs following the enactment of the law and through 2008 were
school projects built by the New Jersey Schools Development Authority. The Act requires that the
Commissioner of Labor and Workforce Development prepare a¡ annual report on the effectiveness
of the PLA. The most recent report available (for fiscal2008),8 compares costs of projects using
PLAs to projects built without PLAs. The report finds that average costs per square foot were higher
for PLA projects than for non-PLA projects.

This conclusion is misleading because it is based on bid costs, and no account is taken of the types of
projects or the cost environments in which the work was conducted. The datautllized was unaudited
construction contract award amounts, as reported by contractors. The mix of project size and scope

was diverse, although all exceeded $5 million in total cost, with the largest project costing approxi-
mately $70 million. The report recognizes the limitations of the methodology: "Because districts
differ with respect to population and occupational charactenstics and workforce readiness, geo-

graphic location, cost (urban vs. suburban, north versus south Jersey) and construction work site en-

I A¡nual Report to the Governor and Legislature, Use of Project Labor Agreements in Public Works Building Projects

in Fiscal Year 2008 As Required by the Project Labor Agreement ActP.L.2002, Chapter 44 (C.52:38-et seq.), New Jer-

sey Department of Labor and Workforce Development, October 2010.
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vironmenVlogistics (congested inner city versus open suburban space), differences between projects
with and without PLAs could certainly be due to factors other than the use of PLAs."

g. Private Construction

PLAs have been used on private construction projects as well, and it is telling that, according to
some very large contractors, PLAs are preferred in large projects, suggesting that in the uncon-
strained market of private construction, benefits accrue to contractors and owners if PLAs are used.
Furthermore, those we interviewed were generally unable to identi$i significant differences in the
public and private sectors to influence the decision to use a PLA.

One large contractor interviewed discussed the internal analysis conducted when considering use of
a PLA. Projects are assessed with respect to:

o the labor market and competitive environment, how many other projects are on-going in
the geographic area, what firms will be competing for labor;

o the projected labor supply, what skill sets will be required for the work, what is the avail-
ability of trades; and

o training needs and availability.

Also identified as important in the assessment is whether there is an appropriate labor entity to nego-
tiate an agreement. If the project extends over a large geographic area and encompasses several la-
bor jurisdictions, an agreement may be negotiated with a national or international council, such as

the Building and Construction Trades Department, AFL-CIO based in Washington DC; the Heavy
and Highway Coalition; or the National Construction Alliance, both also based in Washington DC.
The latter two organizations are often involved in transportation projects. Union locals may be
brought into the agreement as well.

A county or regional labor council may be the negotiator for projects contained in a limited, defined
geographic area, for example, the New York State Building and Construction Trades Council. The
determination of the appropriate organization to negotiate a PLA would be part of the assessment
made by the contractor prior to submitting a bid for a private or public project.

Contractors interviewed for this study who have used PLAs for projects with both public and private
funding have generally cited benefits for large projects, defined as $100 million or more, that depend

on multiple trades and crafts. However, one contractor stated that, while the benefits are larger with
respect to dollars saved on larger projects, small projects can benefit equally with respect to the per-
centage of cost reductions potentially achieved.
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V. PLA BENEFITS AND DRA\üBACKS

From their first appearance in construction project management, PLAs have been simultaneously
regarded as everything from extremely beneficial on a broad range of issues to undermining the
benefits of the free market. The language of the sequence of federal executive orders, which seek

the same benefits from encouragingand discouragingPlAs, is instructive. A number of articles
summarize the case from one side or the other.e This section draws heavily on those papers.

a. Advantages of PLAs

From the owner's or project sponsor's point of view, any mechanisms that can reduce the risks in-
herent in large construction projects are highly beneficial. While PLAs can include clauses address-
ing a wide range of labor-management issues, they generally include provisions for:

. eliminating risk of strikes and disruptions during construction period;

o a process for resolution of disputes that allows work to proceed while disputes are being re-
solved;

. access to a pool of skilled labor through union hiring halls;

. a process for meeting labor requirements througþ other sources if the hiring halls are not
able to meet the requirements in a timely fashion; and

. uniform work rules to improve efficiency and save money; these provisions are often the
source of the largest cost savings. They normalize shift work to be consistent among the
trades and to suit the conditions of construction.l0

Also, from the owner or contractor's perspective, certain costs, terms, and conditions are defined at
the outset for the entire construction period. This removes considerable uncertainty in project costs
and schedule. On large projects in particular, the standardization of conditions are an advantage to
the construction management and oversight of the project; a contractor needs to be familiar with the
terms included in one agreement, not multiple agreements with varying terms.

From a labor standpoint, the primary benefit of PLAs is their ability to provide continuity of work
throughout a project's duration. Also of considerable value to the signatory unions is the first right
to assign labor. Wage rates and benefits are negotiated at the beginning of the project, and are usu-
ally prevailing wage rates in accordance with existing collective bargaining agreements. Labor lead-

ers who negotiate PLAs may cede terms which are included in individual agreements, but the ability
to predict the work requirements over a project's duration and maintain a work flow for union work-
ers is considered highly beneficial.

e Project Labor Agreements in New York Slate: In the Public Interest,Fred Kotler (Cornell Universþ ILR School, Feb-

ruary 2009); Buitding Better A Look at Best Practices þr the Design of Project Labor Agreements,Dale Belman and

Matthew M. Bodah (Economic Policy Institute Briefing Paper #274 August 11, 2010); and Beacon Hill Institute, Proiect
Labor Agreements on Federal Construction Projects; A Costly Solution in Search of a Problem (August 2009).
to For example, a shift differential clause on a highway project rnight allow work to begin on Sunday night to avoid

weekday traffic congestion, but with a defined (and presumably reduced shift differential). In the case of the NYCSCA,
the PLA identified the first shift as commencing after the school day ends, with a flat shift differential applied to all un-

ions.
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Both sponsors and labor benefit from the tendency of PLAs to improve worþlace safety. While this
is often cited as a benefit of unions in general (attributable to training, supervision, and required ra-
tios for journeyrnen to apprentices on work sites) PLAs present a simplified mechanism for monitor-
ing and enforcing of safety rules.

In the public sector, additional benefits are claimed for the use of PLAs. Of course the first and
main advantage should be the reduction in cost to the public sponsor. Another set of advantages per-
tains to the ability of PLAs to achieve community goals in business and workforce development. In
order to address these goals, PLAs may set aside a percentage of work for minority and small con-
tractors and provide small contractors with experience to move up and become union contractors, or
become large enough to bid competitively as prime contractors on future work. Such benefits are

very difficult to quantify, and it is often unclear whether any gains are the result of the PLA or other
contractor, labor, and owner actions.ll

Also, PLAs may include goals for minority workforce participation or apprentice/journe¡rmen ratios,
or both. The latter may provide a higher level of skilled workers overall on the project and may cre-
ate increased training opportunities for entry^level staff. Also, PLAs may incorporate community
goals for hiring and training local residents."

b. Drawbacks of PLAs

PLAs are often perceived to allow only union contractors to bid on a project. From a contrac-
torlowner's perspective, this would limit the number of contractors available to bid, and, therefore,
limit competition; this, in turn, could increase costs.13 Another potential disadvantage arises from
the fact that aPLA can accrue greater benefits if it includes all the labor skills required for the pro-
ject. This requires, in turn, that the contractor/owner anticipate all required skills. If a project is
large and complex, some skills and trades that will be needed may not be fully recognizedprior to
bidding the contract and the relevant crafts may not be willing to enter into the PLA (an addendum
would be required) after the faet.ra

From a labor perspective, locals that cede specific terms or benefits for the duration of a project may
perceive the PLA to be disadvantageous. Also labor from union halls not signatory to a PLA are ex-
cluded from work on the project. Further, because the negotiation of a sound agteement is so impor-
tarfi, a challenge to implementing a PLA may exist if the project construction occurs over a wide
geographic area where there is no single, coherent organization or negotiating team representing all
unions with authority to negotiate PLA terms.

rr In the Hudson-Bergen project covered as one of the cases in this study, some interviewees credited the PLA with im-
proving management of diversity issues. It is impossible to separate the influence of the PLA from the impact of the

sponsor's (NJ Transit) aggressive DBEAÀ/BE enforcement program.t' Belrnan and Bodah, cited previously, notes many examples of projects incorporating community goals for training
and employing local residents.
13 This was not true for the cases studied; those PLAs did not preclude non-union contractors from bidding.
la Add"odu may be used to add a trade or local not included in the original negotiations. The PLA for the NYCSCA

included a Signatory Addendum adding bricklayers and allied craft workers to the PLA. Conversely, the Operating En-

gineers were included at the International level, as part of the BCTC. However, the local chose not to participate. The

absence of a critical trade from the agreement can obviate some of the key benefits of the original PLA and create diffi-
culties for project managers during construction.
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Disadvantages of a PLA from a public perspective were cited in a report issued by Beacon Hill Insti-
íste, Project Labor Agreements on Federal Construction Projects: A Costly Solutíon in Search of a
Problem (August 2009). The report refutes the assertion that PLAs are beneficial to public construc-
tion because they prevent labor disruptions and therefore cause projects to be completed on time and
within budget. The report presents data stating that large Federal projects constructed during the
2001-2008 period, when PLAs were not utilized, did not suffer from cost oveüuns due to labor dis-
ruptions, and therefore PLAs were not necessary and would not have provided a benefit.
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VI. CASE STUDY: NEW YORI( CITY SCHOOL CONSTRUCTION AUTHORITY

The New York City Department of Education is the largest school system in the nation. It provides
schooling for more than 1 million children in some 1,600 schools. The physical facilities for this
immense organization are provided by the New York City School Construction Authority
(NYCSCA). This Authority was established in December 1988 by the New York State Legislature.
Its mission is to build new public schools and manage the design, construction, and renovation of
existing schools in New York City. In October 2002, the Mayor of New York City announced that
all capital construction activities for the Department of Education would be consolidated under the
School Construction Authority. The pu{pose of these changes was to improve management of the
construction procoss, to reduce school construction costs by simplifying design standards, and to in-
crease competition among contractors.

a. Project Description

To facilitate the NYCSCA Five-Year Capital Plan for Fiscal Years 2005-2009, the Authority entered
into a PLA to cover approximately $4-6 billion of rehabilitation and renovation construction at New
York City schools. This represented a little less than half of the total capital budget, the balance go-
ing for new construction. Traditionally, in contrast to new construction, rehabilitation and renova-
tion work is carried out after hours, so that children and teaching staff are no longer at the work site.
This normally incurs significant additional labor costs in the form of shift differentials. Limiting
these costs was one of the main incentives for investigating the use of a PLA for this portion of the
capital program. A PLA was not considered for use on new construction. As discussed below, a
PLA was negotiated and its impact estimated. Upon concluding that the PLA offered sufficient
benefits to the Authorit¡ it was executed by NYCSCA and the Building and Construction Trades
Council of Greater NY (BCTC)tt *d implemented. Contracts for individual projects within the
program were competitively bid and a requirement to comply with the PLA was included in the bid
specifications. Projects budgeted at under $1 million were not covered by the PLA; they were set
aside for minority and women owned businesses.

b. Background

A proposed Five-Year Capital Plan was announced by Mayor Bloomberg and the School Chancellor
in November 2003. Extensive public hearings were conducted, and a proposed Plan was approved
by the Panel for Educational Policy in February 2004. That Plan was submitted to the Mayor and
City Council, for implementation as of the Fiscal Year beginning July 1,2004. The Plan included
new capacity construction and improvements to existing structures. The total cost of the Plan was
estimated at about $13 billion over five years. Between $4 and $5 billion was estimated for capital
improvement projects (rehabilitation and renovation, as opposed to new construction), the work that
was covered by the Project Labor Agreement. Funding for the School Construction Authority Capi-
tal Plan is normally obtained from New York City and New York State. NYCSCA has also received
a small amount of federal money (less than $25 million) for soundproofing schools located near JFK
International and LaGuardia Airports in Queens, and for some construction activities at religious as

well as public schools. The projects that received this funding were excluded from the Project Labor
Agreement.

t5 Building and Construction Trades Council of Greater New York is a trade association that represents affiliated unions
in five boroughs. The association includes contractors and builders as its members. It was formed in 1938 and is based in
New York City.
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The use of PLAs at NYCSCA was first proposed by some labor leaders in the late 1990's. But at
that time, PLAs had limited use in the public sector, and no action was taken on the proposal. The
PLA for the 2005-2009 Capital Plan was actually the first major public use in New York City.
Again, the suggestion came from labor, the leadership of the BCTC. At the time of negotiations, in
2004, construction activity was strong in New York City. Aware of the cyclical nature of the con-
struction industry, labor leadership suggested use of a PLA in order to assure continuing flow of
work over the five years of the plan. Although this was the first use of a PLA on a large public pro-
ject in New York Cit¡ implementation of the PLA for the NYCSCA program was relatively smooth.
NYCSCA had typically pre-qualified contractors for all its construction work, and used predomi-
nantly union contractors. Under the terms of the PLA, non-union contractors were allowed to bid for
work; however, any contractor awarded a contract was required to sign a certification to comply with
the PLA.

c. The Project Labor Agreement

The SCA realized that the type of work in the Capital Plan to be covered by the PLA had certain
characteristics that seemed especially suited for a PLA. The rehabilitation and reconstruction work
was similar at all locations and utilized skills and trades that were known in advance and typical for
this type of work at schools. Because the rehabilitation and reconstruction work was done at exist-
ing schools, work had to be done after the normal school day so as not to interfere with student and
teacher activities. This could involve expensive shift differentials. The BCTC, for its part, had ex-
perience with PLAs on New York State Department of Transportation projects.

The PLA was implemented in a sequence of steps. The details of the PLA were negotiated by teams
from both NYCSCA and the BCTC, and agreement was reached, but the terms were still subject to
formal approval by both sides. V/ith the terms of the PLA in hand, NYCSCA conducted what was
referred to as a "feasibility" sfudy, but is perhaps more aptly described as a cost analysis. The study,
which was modeled on the analysis performed for the NYS Thruway Authority PLA, identified po-
tential savings and benefits expected to accrue as a result of the work rule changes, dispute resolu-
tion procedures, and other provisions of the PLA. As a result, the Project Labor Agreement was
signed by NYCSCA and the BCTC. All unions typically involved in rehabilitation and reconstruc-
tion work for the NYCSCA were covered by the agreement, with few exceptions. International Un-
ion of Bricklayers and Allied Craftworkers signed an Addendum to the document. The International
Union Operating Engineers, who operate heavy construction equipment signed the agreement, but
the local union declined to participate.16

NYCSCA utilized the PLA for rehabilitation projects included in its Capital Program for fiscal years
2005-2009. For each individual procurement, the requirement to abide by provisions of the PLA
was included. Contractors awarded a contract based on competitive procurement procedures were
required to include a signed statement certifying their intent to abide by the terms of the PLA, along
with the final contract documents.

The PLA did not preclude non-union contractors from bidding on work covered by the PLA. How-
ever, if awarded a contract, a firm must hire from union halls to perform covered work on the spe-

16 This was not felt to be an obstacle, since the rehabilitation and renovation work had few requirements for heavy con-
struction equipment.
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cific project. The PLA allows a one-eighth share of the firm's project labor force to come from ex-
isting non-unionized employees, so long as those selected meet experience and training criteria.

Some of the major provisions of the PLA agreement were

r Prohibition of strikes and other disruptions;

o Provision of a uniform dispute resolution procedure;

o Allowance of a second or third shift without a first shift;

o Both second and third shift work (assuming such work is the first shift of the day) to be
performed at aflat 5% differential;

o Work may be scheduled on a five day or four ten-hour day basis at straight time rates;

o Six standard holidays for all trades with pa¡rment governed by the applicable collective
bargaining agreement;

o An increase in the ratio of apprentices to journeymen by providing for a minimum 3:1 ap-
prenticeship ratio; and

o A broad management rights clause

At the end of the Capital Plan five year period, a post review was conducted. It was determined that
the use of the PLA did achieve benefits and cost reductions. The value of PLAs is further confirmed
by the fact that a new PLA was negotiated and signed for the rehabilitation and renovation portion of
the Capital Program for fiscal years 2010-2014. It is similar to the original PLA with a few adjust-
ments. The adjustments to the agreement included language pertaining to the agency's mentor pro-
gram for minority and women owned businesses, and an added section on Helmets to Hardhats, a
program that assists veterans to be placed in construction industry jobs.

d. Feasibility Study

Prior to signing the PLA, the NYCSCA commissioned a feasibility study.rT This study looked at the
terms and conditions negotiated for inclusion in the PLA, estimated potential cost savings, and de-
scribed non-quantifiable benefits that might arise from the agreement. Because the terms of the PLA
had been negotiated, the study could apply actual factors to a hypothetical sample of projects likely
to be bid and constructed. NYCSCA had typically utilized union contractors for projects in excess
of $1 million. The feasibility study therefore undertook to compare the costs anticipated for the pro-
gram of work using union contractors subject to the separate collective bargaining agreements of
each union, as compared to the standardization negotiated and reflected in the PLA. Under the state
legislation that founded the NYCSCA, the Authority is not subject to several constraints that other
project owners in New York Citymay face, including Wicks Law provisions. These exemptions
may reduce the potential savings achievable from a PLA in agencies not exempt.

To estimate the cost savings from the negotiated terms of the PLA, a sampling of projects in five
major construction categories was selected: 1) exterior modemization,2) building upgrades, 3) sys-

17 The study, Labor/Cost Analysis and Report on Feasibilityfor a Project Labor Agreement Covering Portions of the
New York City Department of Education (DOE) 2005-2009 Five Year Capital Program (September, 2004), was per-
formed by Hill International. (Appendix E)
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tem replacements, 4) improvements and restructuring, and 5) safety and security. The sampling
amounted to 71 percent of the value of projects in the rehabilitation and repair program. The value
of the labor component was estimated using assumptions about the relative mix of trades in each
component of work and the actual and projected prevailing wage rates and contract work rules. Es-
calation rates were assumed to be 4 percent per year. An average labor cost was calculated. The
same assumptions as to mix of trades were used to develop an average labor cost per hour under the
terms of the PLA. The cost savings estimated for the sampling of projects was extrapolated to apply
to the full program. This analysis was performed for each of the fìve years of the capital program.

The study concluded "that the use of the PLA on the Project can result in savings in excess of $488
million together with substantial non-quantifiable economic benefits. Including a Worker's Com-
pensation ADR (Alternative Dispute Resolution) provision could result in additional savings of be-
tween approximately $5 million and $6.5 million over five years."

Much of the savings estimated in the study were identified as achievable due to the PLA provisions
for standar dizing shift work at a flat differential.

The calculation of savings in labor costs was based on the following factors:

o Standardization of work day and work week: The PLA provides for a standard 40 hour work
week at straight time pay, for either five eight hour days, or four ten hour days, with some
flexibility in starting and quitting times. Savings are attributable to the five hours per week
at straight time versus premium rates for those unions with thirty-five hour weeks.

¡ Shift differentials: The PLA allows second and third shift work to be done without a first
shift. This is important in a school environment, where all work must be done outside of
school hours. Explicit shift differentials vary among the trades from 12-27 percent, and in
some cases where overtime rates apply a 50 percent differential might apply. The PLA stan-
dardized the differential at a flat 5 percent premium for second and third shifts. Combined
with the standardization of work week savings, a savings in labor costs of 18.7 percent was
estimated, amounting to 8474 million over the five year plan period.

o Holidays: Existing agreements provided for as many as 11 holidays with a minimum of seven
holidays. The PLA provides for six holidays. Payment for work on those holidays is in ac-
cordance with local agreements. Savings were estimated at $14 million, based on rates and
number of holidays in the local agreements. In addition to the dollar savings, it was cited an-
ecdotally that work efficiency was improved by having all trades present on the same holiday
schedule.

Additional factors identified as contributing to the effectiveness of the PLA included:

o No-Strike Provisions - The existing agreements with each local were examined, and it was
determined that each would expire and be renegotiated at least once during the five year
term of the capital program. This meant the program could have been at risk for potential
strikes or other labor disruption;

o 'Work rule diversity - There was significant diversity among the local trades regarding
hours of work, shift differentials, flextime, holidays and grievance procedures; and

Implementation of Project Labor Agreements in Federal Construction Projects
Interactive Elements Incorporated 26 February 25, 2017



o Alternative Dispute Resolution (ADR) - The PLA permits implementation of an ADR pro-
cedure for the processing of Workers Compensation Claims.

Thus, the PLA was projected to provide benefits to NYCSCA. At the time the study was done, the
NYC construction industry was at a peak. An additional advantage cited in the study is the im-
proved ability to fully staffjob sites with trained crafts and trades people. Provisions of the PLA
allow contractors to draw labor from sources outside the union local ifthere are shortages.

e. Advantages and Disadvantages of the NYCSCA PLA

The NYSCA PLA for the rehabilitation and renovation work of the 2005-2009 Capital Plan is con-
sidered a success by the Authority. Savings and other benefits are documented in a post facto analy-
sis performed by Hill International. A similar PLA has been implemented for the current capital plan
covering 2010-2014.

Because the work covered in the agteement involved existing school facilities that were in operation
during the day, construction activities were restricted to after school hours. The PLA allowed SCA
to standardize shift differentials and consider second shift work as a starting shift with a uniform 5
percent shift differential. This clause alone engendered significant savings. Standardization of holi-
days was also a reported benefit. Officials reported that having all trades present on the same days
and same shifts meant a much more coordinated and productive effort. A paramount consideration
in school rehabilitation work is the safety of students, teachers, and administrators during the con-
struction period. This led to the negotiations regarding shift differentials. The effort was successful,
and no construction safety incidents involving the school users were reported during the period of
the PLA work. The feasibility study done in advance of signing the agreement assumed a mix of
projects during the five year Capltal Plan period. In actuality, the program evolved with some pro-
jects requiring a different mix of skills and trades than originally projected. While all of the compo-
nent trades were those anticipated in the feasibility study, the proportions actually utilized varied
from the original assumptions. The basic model used for studying the potential benefit of a PLA was
found to be sound.

According to NYCSCA, and based on the analysis performed after project completion, significant
savings were achieved due to the PLA. The savings were less than those projected in the initial cost
analysis due to the variation in the component trades used in actuality compared to the a priori as-

sumptions, and also due to the decision not to implement the Alternate Dispute Resolution, which
was addressed as a potential term in the PLA. It is also not possible to quantifu the significant bene-
fits achieved from the project's safety record. The PLA for its 2010-2014 Capital Plan is based on
the same economic analysis model that was conducted for the original PLA, and it is largely the
same agreement. One change included in the new agreement involves the mentoring program. A
clause was added with the intent of assisting firms that had "graduated" from the mentoring program
to become unionized, if they desired to, and compete for more work in the program. Also, an addi-
tion to the agreement addressed Helmets to Hardhats, a program assisting veterans to enter construc-
tion jobs.

f. PLA Pre Analysis

As discussed above, prior to signing the PLA, NYCSCA engaged Hill International to conduct afea-
sibility study in order to project potential savings that could occur from the agreement negotiated. In
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mid2004, Hill conducted an analysis of the local labor marketþool, work history, economic bene-
fits, and other relevant factors pertaining to the feasibility of utilizing a PLA in connection with con-
struction of certain portions of the Department of Education (DOE) Plan. Upon completion of its
study and analysis, Hill forwarded to the SCA its report with findings and conclusions and a recom-
mendation that aPLA should be utilized for the project construction.

The study concluded that aPLA was both feasible and appropriate for the project, citing, among oth-
ers, the following reasons:

. Highly unionized local workforce;

. High level of concurrently ongoing construction - potential labor shortages;

o Union apprentice programs;

o A skilled labor pipeline;

o Standardization of work rules, holidays, start/quit times, dispute resolution procedures, etc.

o No strike clause - expiration of all Collective Bargaining Agreements during project con-
struction;

o Strong management rights clause;

o Experience of all trades with PLAs on other projects;

o NY Court of Appeals tested model PLA; and

o Substantial cost savings from negotiated 5o/o shift differential and other concessions.

Based upon preconstruction project data provided by the NYCSCA together with the labor and eco-
nomic data assembled during the Feasibility Study, the assumptions utilized in the study resulted in
substantial projected cost savings estimates. Adding the savings realized from standardization of six
holidays, and the 40 hour work week, to the saving from the unprecedented five percent second shift
differential resulted in an estimated savings of in excess of $488 million over the five year construc-
tion duration. This amounted to approximately 6.80/o of total construction costs. Upon review of the
study and report by the NYCSCA, the PLA was approved, executed by the parties and implemented
in November 2004.

g. PLA Post Audit

In August, 2008, Hill International, Inc. performed a study and analysis of the cost effectiveness and
other benefits or detriments related to the inclusion of a Project Labor Agreement on the ongoing
five-year school construction program which formed a portion of the New York City Department of
Education 2005-2009 Capital Plan. This effort was essentially a"PLA Post Audit".

The ultimate goal of the PLA Post Audit was to evaluate and report the effectiveness of the PLA on
the cost of construction for covered projects included in the NYCSCA's 2005-2009 Capital Plan.
The Authority was preparing for issuance of the next five year capital plan covering20l0-2014 and
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wanted to continue using a PLA for reconstruction and rehabilitation work. The Post Audit provided
evidence of the benefits of use of the PLA. No other examples of post-audits or reviews were found.
When contractors were asked about such analysis, they indicated that such analyses were viewed as
costly to conduct and unnecessary.

Construction had been ongoing for almost four years of the five-year plan, and sufficient actual cost
data was then available from which to draw necessary samples of projects included in each of the
five major categories of project work, namely:

o Exterior Modifi cations;

o Windows;

o ADA Compliance;

o Laboratory Upgrades; and

o Electrical

It was determined that arepresentative sample of 15 schools would be sufficient for analysis, three
from each of the five categories where practicable. To identify relevant project costs, Hill utilized
source documents provided by the NYCSCA including contractors' bid breakdowns, engineers' es-
timates, pa¡rment invoices, schedules of values, and other relevant actual cost data. These construc-
tion costs were then further segregated into three major categories: labor; material; and equip-
ment/other. In order to properly evaluate the cost impact of the PLA, it was necessary fo isolate la-
bor costs from the total construction costs. Labor costs were calculated for each school and fuither
segregated by specific crafts; e.g. carpenters, laborers, electricians, etc. The craft labor cost determi-
nations were based upon a combination of applicable industry publications such as RS Means, Build-
ing Construction Cost Data, and the extensive experience of the Hill professional staff with the vari-
ous types of construction and craft requirements in each of the five categories.

The PLA for the program included a major concession by the unions providing for a second shift at
the standard hourly labor rate plus five percent for all trades. Since all of the work included in this
analysis was performed on the second shift, it was necessary to deduct the five percent premium
from the craft labor costs for each school in the sample to establish a "base labor cost", i.e. labor
costs without a second shift premium. Utilizing the collective bargaining agreement for each trade
involved, Hill calculated the second shift premium that each trade would have received without a

PLA in place. The difference between that amount and the base rate plus the five percent PLA sec-
ond shift premium represented the major portion of quantifiable PLA cost savings for the 15 projects
in the sample.

The total of major quantifiable cost savings resulting from utilization of a PLA in construction
amounts to $221million. This figure was derived by extrapolation of the sample totals through
completion of construction at the end of the five-years of the Capital Plan. The results of the analy-
sis clearly demonstrated that utilization of a Project Labor Agreement covering school construction
included in the Capital Plan was unequivocally cost effective, saving the NYCSCA and the taxpay-
ers of New York City in excess of $44 million per year over the five years of the Plan. In addition,
the non-quantifiable savings resulting from standardization of work rules, the no-strike and man-
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agement rights provisions and continuing labor-management harmony made the PLA an unques-
tionably valuable management tool.

As an illustration, in the summer of 2007, members of the Operating Engineers went on strike in
NYC during the course of a local area agreement renegotiation, resulting in a shutdown of numerous
large construction projects across the City and substantial delay and related costs to the many parties
involved. A year later, in early July of 2008, some 400 concrete truck drivers from Teamsters Local
282went on strike over a wage issue. The strike ultimately (after a few days) halted or slowed work
at scores of sites from the Freedom Tower at Ground Zero to apartment buildings and other major
construction, idling workers and frustrating owners and developers in all five boroughs. The strike
lasted ten days and certainly resulted in substantial construction delay and related costs. Construc-
tion on the PLA covered NYCSCA projects continued unintemrpted. During the four years of con-
struction under the PLA, the collective bargaining agreements of every union involved (including
Operating Engineers and Teamsters) expired and was renegotiated. There was no disruption of work
or threat of strike on any of the projects at any time. Further, there were no instances of shortages in
skilled labor on any of the NYCSCA projects, although such shortages occurred regularly elsewhere
in the city during this same period.

Though the total cost savings in excess of $22l million was less than originally estimated in 2004, it
is a substantial quantifiable cost benefìt; and, along with the non quantifiable benefits of the PLA,
clearly demonstrates that a PLA should be considered in ali projected school renovations in highly
unionized labor markets for the foreseeable future.

h. Mentoring Program

Improved performance in setting and meeting both disadvantaged business participation and work-
force development goals have been cited as advantages of PLAs. Most of NYCSCA's construction
work is awarded to union contractors. In large measure, this is a consequence of the New York City
labor environment and the availability of qualified contractors. NYCSCA has always had a mentor-
ing program to encourage small minority and women-owned firms to participate in the work. Under
the program, contracts under $l million are generally set aside for minority and women owned
firms. MBE/WBE participation goals are set for all construction work, and NYCSCA staff monitors
performance and assists contractors in meeting the goals. These goals and activities were not influ-
enced by the implementation of the 2004PLA.

However, with the implementation of the 2010 PLA, the Authority felt it would be appropriate to
include language that would encourage these firms to grow, and to participate more broadly. A key
additional public benefit of PLAs, then, is their ability to foster diversity in construction. While the
PLA covering the 2005-2009 Capital Plan did not explicitly provide for a mentoring program, lan-
guage was added to the subsequent PLA signed for 2010-2014 Plan. It provided that

'Where 
a Graduate Mentor or Mentor contractor voluntarily enters into a Collective Bargain-

ing Agreement (CBA) with a BCTC Union, the employees of such contractor at the time the
CBA is executed shall be allowed to join the union for the applicable trade subject to satisfu-
ing the union's basic standards of proficiency for admission.

This clause addresses two important issues for the entry and growth of disadvantaged businesses into
the industry: once firms have grown through the mentoring program and are capable of contracting
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for larger jobs, NYCSCA encourages them to gain experience working with a unionized workforce.
Secondly, many graduating firms of the mentoring program would like to become union contractors,
but they also want to protect their existing workforce. The PLA language encourages these graduat-
ing firms to participate and enables them to continue to employ existing workers so long as they
meet union qualifications.

Neither PLA addresses labor force participation goals. Although federal construction rules include a
goal of 6.9 percent for women in construction, for example, state and local construction contracts do
not typically include such a requirement. According to NYCSCA, the agency recognizes the impor-
tance of encouraging minority and women's participation in the construction workforce, but would
not have the resources to monitor the stafÍing of every construction job awarded. However, separate
from the PLA implementation, NYCSCA undertakes activities to encourage diverse labor force par-
ticipation. An example cited was NYCSCA support of a job fair for NEW (Non-traditional Em-
ployrnent for Women). 1 8

l8 NEW is an organization that trains and places women from disadvantaged communities in construction trades.
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VII. CASE STUDY: NEW JERSEY TRANSIT HUDSON BERGEN LIGHT RAIL
TRANSIT

a. Project Description

ln 1996, New Jersey Transit entered into a public-private partnership with 21't Century Rail Corpo-
ration to design, build, operate, maintain (DBOM), and finance the HBLRT located in Hudson and
Bergen counties in northern New Jersey. The 21st Century Rail team was a consortium led by Ray-
theon Infrastructure Services, which took responsibility for the design and construction of the system
and the subsequent operation and maintenance of the vehicles for 15 years. Kinkisharyo USA was
to procure, commission, and maintain the light rail vehicles and Itochu Rail Car was to provide pro-
ject financing. The project scope was later modified to eliminate DBOM-contractor financing,
change initial routes, and include 20 years of operations and maintenance, resulting in a final con-
tract. The HBLRT contract became the nation's first DBOM contract, or "super tumkey" project for
a mass transit system application, and was the first such contract awarded to a single contractor. The
project was completed with a combination of federal and local funds.

The initial contract was for the 9.5 mile Initial Operating Segment, referred to subsequently as
Minimal Operating Segment one or MOS 1, but the contract was later renegotiated for subsequent
extensions. Due to alignment and other changes, MOS 1 opened in phases with Phase 1 opening to
the public on April 22,2000, and was completed in2002 with extensions, including to the Hoboken
Terminal. MOS 2, including extensions in several directions, was completed in 2006. Additional
extensions are in progress. The project cost was $990 million for MOS 1 and $ 1 .1 billion for
MOS 2.

b. Background

In 1995, New Jersey's Governor Whitman, in conjunction with NJDOT, supported the State Legisla-
tive Light Rail Committee's recoÍtmendations to build aLightRail transit system along the Hudson
River waterfront in order to stimulate the economy, reduce traffic congestion, and spur development.
Preliminary engineering called for a Light Rail system to be constructed in the traditional, de-
sign/bid/build process that would have required more than 12 years.

To accelerate the project, NJ Transit restructured the preliminary engineering documents, prepared a
new form of contract, and implemented other administrative changes to permit the award of a de-
sign/build/operate/maintain contract. The DBOM's scope ultimately included the design, construc-
tion, and commissioning of the rail infrastructure, the design and manufacture of the light rail vehi-
cles, and the operation and maintenance of the system for 15 years. The duration of the design and
construction for the first operating segment was reduced to five years. A three-part procurement
process was used, that identified qualified bidders, provided a detailed technical evaluation of pro-
posals, and compared cost factors. Three bidders eventually submitted firm, fixed price bids, and it
appeared thal ateam led by Bechtel, as the low bidder, would be awarded the contract. Bechtel had
proposed using a PLA, and included the details in its bid. However, Bechtel took exception to cer-

tain terms and conditions, and was disqualified.

The contract was awarded to the 2ltt Century Rail Corporation consortium who, in turn, elected,

with the approval of NJ Transit, to utilize the Bechtel PLA in its contracts. The PLA was negotiated
and was signed by the President of the Hudson County Building and Construction Trades Council
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and its Affiliated Unions and the Vice President for Industrial Relations of Raytheon in 1996. The
decision to use a PLA was made by the contractor, based on business judgment and prior experience
with PLAs. No feasibility or cost analysis was prepared in advance of construction to support the
decision to use a PLA.

c. Project Labor Agreement

New Jersey Transit did not require a Project Labor Agreement in its procurement specifications.
As private companies, both Bechtel and Raytheon had considerable experience using PLAs. One of
those interviewed, who worked on HBLRT but also has worked on projects for Bechtel, indicated
that PLAs were often used. For large transportation projects around the country, agreements were
often negotiated with the Heavy and Highway Coalition or the National Construction Alliance.
When Raytheon was awarded the contract for HBLRT, they continued negotiations for a PLA for the
project.

As a document, the PLA's structure is similar to other PLAs reviewed. The NYCSCA document is
the same as the HBLRT with respect to structure and items covered, although some terms and condi-
tions vary as appropriate to the project, and in the case of HBLRT, the agreement refers to the con-
tractor, not the public agency, as project manager. The document includes, in Article 8, the forma-
tion of a Light Rail Administrative Committee (LAC), comprised of representatives of the local un-
ions signatory to the PLA and representatives of the contractors working on the project. The PLA
calls for regular meetings of the LAC to "1) implement and oversee the Agreement procedures and
initiatives; 2) monitor the effectiveness of the Agreement; and 3) identify opportunities to improve
efficiency and work execution." Many of those interviewed cited this committee as a means of im-
proving cooperation, oversight, and management of the project goals. The committee did in fact
meet regularly, and served as an opportunity for early identification of potential issues and a coop-
erative venue for problem solving.

d. Assessment of Advantages and Disadvantages of the PLA

Raytheon had experience using PLAs for other construction projects in the U.S., and had entered
into similar types of agreements with unions on international projects as well. The contractor doing
much of the construction on HBLRT was Perini, a firm that had experience on many union construc-
tion projects in New Jersey. The PLA was viewed as a key tool to keeping the project on schedule.
Construction was scheduled to be completed in forty months; delays in construction would result in
penalties to 2ltt Cenfury. Moreover, unlike building construction, where the owner has complete
control of a clearly defined site, much of the construction occurred on public streets. Access to sites,
relocation of utilities, and other factors created risks to schedule beyond the direct control of the con-
tractors. Any tool available to the contractor that kept construction on track was critical.

The PLA signed by the Hudson County Building and Construction Trades Council included the ma-
jority of trades required for the light rail transit project. The PLA was successful in that MOS I was
completed on schedule, including allowances for extensions. The project progressed smoothly and
there were no labor disruptions.

However, when the second segment of the HBLRT project (MOS 2) commenced construction, the
project borders extended into'Weehawken, and required tunneling. The contractor, satisfied with the
effectiveness of the PLA for the first segment, signed a new PLA for the second segment with the
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same terms. The study team did not review the second PLA or interview staff directly involved in
that portion of the project, but it was reported that during the second segment's construction, several
labor issues arose that were not covered by the terms of the PLA. These included construction in a
wider geographic area and the requirement for additional trades. The oversight and implementation
of the PLA for MOS 2, therefore, was less successful than for MOS 1.

e. Mentoring Program

NJ Transit has always established aggressive goals for minority and women owned business partici-
pation in its capital program, and has a track record of working hard to meet those goals. Prior to
bidding the contract for the HBLRT MOS I project, they established goals for minority and women
participation rates in the project. The contractors were aware of the goals when bidding.

Because the project had federal funds, the overall goal for minority and women owned business par-
ticipation was set as a Disadvantaged Business Enterprise (DBE) goal of 35 percent. However, NJ
Transit set specific goals for eight different categories of work on the project. Since NJ Transit typi-
cally monitors Women's Business Enterprise (WBE) and Minority Business Enterprise (MBE) par-
ticipation separately on non-federally funded projects, performance in these separate areas was
tracked.

In addition to the goals for DBE contractors, labor force participation by minorities and women was
set at 6.9 percent, matching the goal set for federal contracts. The PLA did not specifically address
inclusion of minority and women owned businesses, similar to the NYCSCA agreement. However,
unlike the NYCSCA PLA, the HBLRT agreement included language aimed at improving labor force
particþation rates.

Section 2 of Article 13, Department of Labor specifies "To assist the Contractors in attaininga
maximum effort on this Project, the Unions agree to work in close cooperation with, and accept
monitoring by the New Jersey State and Federal Department of Labor to ensure that minorities and
women are afforded every opportunity to participate in apprenticeship programs which result in the
placement of apprentices on this Project To further ensure that this Contractor effort is attained, up
to 50o/o of the apprentices placed on the Project shall be first year, minorit¡ women or economically
disadvantaged apprentices as shall be 60%o of the apprentice equivalents, placed on the Project, who
do not meet all of the age or entrance requirements for the apprentice program or have necessarily
passed the entrance examination." The firm QWIC was a subcontractor assisting on construction
management activities, and led the efforts to manage and monitor both WBE and MBE participation
and labor force development.

Among the challenges to meeting the goals for business participation were:

o This was the first light rail project in New Jerse¡ therefore small contractors were uncer-
tain about or not familiar with the type of work to be done; and

o The certification processes were cumbersome, involved a lot of paper work, and took a

long time to complete.

Labor force participation goals, while supported by the unions signing the PLA, entail other chal-
lenges in the practical day-to-day operation of the project. Labor for the project is drawn from the

local hiring halls. If adequate existing labor supply is not available, the PLA provides for labor to be
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drawn from other unions or non-unionized labor and defines standards to be met to assure quality.
Ensuring diversity goals are met is difficult.

QWIC undertook several initiatives to address these challenges. A task force was established with
representatives of all interested parties, including county and local government diversity personnel,
local community representatives, NJ Transit, unions, and the contractor. The task force met regu-
larly to discuss goals and progress in achieving them, define ways to improve participation, and dis-
cuss training gaps.

A grant was solicited and funds were awarded for training. QWIC developed training curricula
jointly with unions, NJ Transit, and contractors. Training was conducted at a variety of local institu-
tions, such as community colleges, union training facilities, and HBLRT offices.

Participation goals for minority and women owned businesses and workforce development were
largely met for the project. One component of the DBE goal, for heavy and highway work, fell
slightly short. A contributing factor was a federal rule changele midway through the project. In the
new rule, a firm that "graduatos" from DBE status partway through the project cannot be counted as
contributing to the DEB goal if they are not a DBE firm at the project's conclusion.

Throughout the construction contract period, QWIC developed reports that were sent to 21't Century
as well as NJ Transit. Where gaps or weaknesses were noticed, the agency worked with the contrac-
tor to improve performance. While NJ Transit has aggressive programs for monitoring DBE partici-
pation and workforce diversity, QWIC, who managed these functions for the consortium felt that the
PLA contributed to the overall success of these efforts because it provided a unified focus for moni-
toring and managing the issues.

re CFR 49ParL26 in tieu of CFR 49Part23.
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VIII. CONCLUSIONS

Examination of the two selected case studies, as well as the research about other projects, supports
the following discussion and conclusions regarding application of PLAs for public projects:

What are the challenges faced in implementing PLAs?

The NYCSCA considered using a PLA in the late 1990's but did not actually implement a PLA until
2004. As a public agency, the challenges concerned demonstrating apublic benefit in the form of
cost savings, as well as demonstrating that the implementation of such an agreement would not vio-
late competitive procurement policies. Such analyses were critical to defending the use of a PLA.
ln the case of NJ Transit and the HBLRT project, no such analysis was conducted. However, it was
not a public agency that required the use of a PLA for the project. Rather the contractor performed
its own internal analysis of the conditions surrounding the project's implementation, and determined
a PLA would be beneficial.

Implementing a PLA in both New York and New Jersey also required involvement of labor leader-
ship to negotiate effectively for its constituent members, and for the owners and contractors to un-
derstand fully the requirements for trades and crafts. In the NYCSCA PLA, the international leader-
ship of the operating engineers was included in the agreement, but the local declined to participate.
At HBLRT, the PLA which was effectively implemented for the first segment of the project was ex-
tended for the second phase. However, additional trades were required for the second phase that
were not included in the agreement.

What strategies were effective Ín meeting those challenges and in overcoming other barriers to
the use of a PLA?

Preparing an analysis of the projected benefits from use of a PLA is clearly important for a public
project. The analysis prepared by NYCSCA projected substantial cost savings for the PLA, based
on the terms and conditions negotiated, compared to the projected costs under existing collective
bargaining agreements. The analysis assured that the PLA would withstand scrutiny of State courts,
if necessary. Over the course of the five year plan, the scope of individual projects implemented
varied from assumptions made for the cost analysis. The actual savings were found to be less than
projected, but substantial nevertheless.

Although no pre- or post- cost analysis was available for the HBLRT project in New Jersey, PLAs
have been used on other public projects. In particular, the New Jersey Schools Development Au-
thority used PLAs on both new construction and renovation of schools across the state. The state

required that an analysis be conducted annually to compare costs of projects using PLAs to those not
constructed with a PLA. The methodology utilized for the analysis was based on a comparison of
reported costs. That methodology does not result in a clear understanding of the cost differentials
attributable to us of a PLA because it does not adequately adjust for variations in scope, geographi-

cal and logistical conditions, or work site environment. The results of a cost analysis are therefore
more conclusive if project scope can be held constant and labor cost factors are isolated for compari-
son, when evaluating costs with or without a PLA.

The challenge of assuring all required crafts and trades are included in the agteement was met by
NYCSCA by limiting the PLA to rehabilitation and restoration of existing facilities. The type of
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work being performed was similar in all locations and had been performed for many years. The
ageîcy,the many contractors who had typically bid for this work, and the unions were familiar with
the type of work and skills required. When the local union representing operating engineers declined
to abide by the PLA, NYCSCA did not experience significant issues because that trade is a very
small component of the work covered by the agteement.

The construction of the HBLRT was the first project of its kind in New Jersey. However, the deci-
sion to implement the PLA was made by the contractor awarded the job, and that firm had had pre-

vious experience in the type of project and in using PLAs. They did not report obstacles to imple-
mentation of the agreement. While NJ Transit indicated that the second phase of the HBLRT pro-
ject, where the same PLA was used, had some problems due to the requirement for additional trades,

these issues did not materially impact the cost or schedule of the project.

What were the benefïts and drawbacks of using the PLA?

The benefits reported in both case studies were similar to the benefits anticipated. The NYCSCA
reported cost savings attributable to the terms of the PLA, most specifically from standardizing shift
differentials at a flat five percent premium, but also due to other standardized terms. Non-
quantifiable benefits were cited resulting from uniform schedules, holidays and other work rules,
which increased cooperation and efficiency among trades. Improved safety was cited, but without
measurable evidence.

At HBLRT, the contractor cited the benefit of the PLA use as a means of maintaining the project
schedule, which had a monetary value to the contractor because the contract included incentives for
completion dates, and penalties for failure to meet the schedule.

In neither case study were significant drawbacks cited. Any issues cited in implementation, such as

the unwillingness of the Operating Engineers local to participate in the NYCSCA PLA, were man-
aged on a day-to-day basis without wider repercussions on the project. AT HBLRT, the contractor
cited the laborlmanagement committee that was set up in the PLA as a useful tool for becoming
aware of and dealing with any of the day-to-day issues.

IIow was need for and subsequent use of the PLA evaluated?

As discussed above, in the case of the NYCSCA, the use of a PLA was initially suggested by labor
union leadership. At New Jersey Transit, the use of a PLA was determined by the successful bidder
for the contract. As a public agency,NYCSCA was mindful of the court cases involving PLAs and

commissioned an evaluation that primarily focused on an assessment of potential cost advantages.

The contractor managing the HBLRT project had used PLAs in the past, and conducted an internal
analysis of market conditions and the labor and construction environment to determine that a PLA
would be an appropriate tool.

One of the private company managers interviewed, when asked whether a formal analysis of poten-

tial cost savings or an ex-post analysis of actual savings is routinely performed, indicated that docu-

mented analysis is unavailable since the cost of conducting such studies is usually a deterrent. How-
ever, use of a PLA is considered on all projects in order to mitigate risks, and internal assessments

are conducted.
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How was the PLA integrated into the procurement process?

The NYCSCA included a requirement to abide by the terms of the PLA in the procurement process.
This procedure was similar to that in use at TVA, where the terms negotiated for the PLA are known
up front, and successful bidders must include a signed certification that they will abide by the terms
along with the signed contract documents. At HBLRT, New Jersey Transit did not contemplate the
use of a PLA prior to the issuance of the bid documents; the determination to use a PLA was made
after award of contract.

Public agencies may consider several options when issuing bid documents for construction contracts.
A PLA will not dictate which contract delivery method should be utilized. However in each of the
methods, there can be firm fixed price contracts as well as risk sharing through adjustments to costs
based on actual labor costs that could not reasonably have been predicted at bid submission. PLAs
may reduce an amount of uncertainty so that a contract administrator may elect to use a firm fixed
price contract (as opposed to an equitable adjustment contract) if the only uncertainty is labor cost.
Otherwise all project aspects must be considered in determining the type of contract to utilize.

The variations of Fixed Price Contracts include Firm Fixed Price;Fixed Price with Economic Price
Adjustment; Fixed Price Incentive; Fixed Price with Prospective Price Redetermination; Fixed Ceil-
ing Price with Retroactive Price Redetermination, and Firm Fixed Price level of Effort Term Con-
tracts. In the firm fixed price contract all the risk is placed on the Contractor and full responsibility
for profit and loss is placed on the Contract. The remaining variations have clauses that provide
economic adjustments. If a PLA is utilized, the uncertainty related to labor rates is minimized for
the duration of the project. With labor rates known, the Contracting Officer may have an opportu-
nity to shift to a Firm Fixed Price Contract since the uncertainty of labor cost is minimized.

For Cost Reimbursement Contracts, the variations include Cost Contracts with No Fee; Cost Sharing
Contracts with No Fee; Cost Plus Incentive Fee Contracts; Cost Plus Award Fee, and Cost Plus
Fixed Fee. In all cases the Contractor has the responsibility to control costs. Also, in all cases, the
Contractor's cost is shared with the government. A PLA benefits both the contractor and the owner,
because labor cost are and a steady supply of highly skilled labor can be provided.

Incentive Contracts are appropriate when a firm-fixed-price contract is not appropriate and the re-
quired supplies or services can be acquired at lower costs and, in certain instances, with improved
delivery or technical performance, by relating the amount of profit or fee payable under the contract
to the contractor's performance. The government must perform its own evaluation as the preferred
contract delivery method. However, for projects with very tight schedules, a PLA would be very
beneficial for incentive type of contracts primarily by providing a continuing supply of highly quali-
fied labor. PLAs have been used by many private entities to set wage rates and work rules and as-

sure an adequate supply of qualified labor, regardless of labor markets and union or nonunion affilia-
tion. In rural areas that are not highly unionized, a non-union contractor may not have access to an

experience labor pool. But with a PLA, a guaranteed supply of labor can be provided through the
nationwide referral system maintained by the unions.

Indefinite Delivery Contracts_may be structured as three types: definite-quantity contracts, require-
ments contracts, and indefinite-quantity contracts. lndefinite-delivery contracts are used to acquire
supplies andlor services when the exact times andlor exact quantities of future deliveries are not
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known at the time of contract award. The PLA will have the effect of reducing Contractors labor
cost in the final cost of the product.

What were the outcomes of using a PLA?

In the case studies examined, the PLAs were viewed as useful tools with advantageous outcomes. In
both NYCSCA and HBLRT, later phases of the project utilized PLAs similar to the initial agree-
ments. Renewed utilization is a validation of the success of the PLA in completing the projects and
meeting the anticipated goals.

The most frequent reason cited for using PLAs by all parties involved in the agreement has been the
reduction of risk, primarily due to labor cost savings and predictability of work flow. The further
benefits to communities and the public regarding women and minority business development and
workforce participation goals are less clearly attributable to the use of a PLA. Using the case study
approach, sufficient data did not exist to accurately assess whether PLAs specifically provided addi-
tional benefits to communities and the public regarding women and minority business development.
The commitment of the project sponsor and working relationship with contractors, labor and the
community are important elements. It was often cited that the PLA as a working agteement pro-
vided a tool to manage and monitor performance in these areas, but it is hard to argue that the
achievement of these goals is directly attributable to the use of a PLA.

This study has sought to identify characteristics of construction projects where use of a PLA may be
advantageous, to identify circumstances under which use of a PLA is likely to be beneficial and
should be evaluated, and to cite benefits of PLA utilization. The public projects looked at for the
study were budgeted in hundreds of millions of dollars. However, individual procurements covered
by PLAs at NYCSCA and TVA, for example, ranged from very small (over $1 million at NYCSCA
and over $500,000 at TVA) to billions of dollars. The recent Executive Order authorizing use of
PLAs set a project budget threshold of $25 million to consider use of a PLA. A PLA is means to
reduce risk on construction projects. When a PLA is in place, certain project costs are known up
front, disruptions are avoided and disputes are resolved without significant schedule risk, and both
supply of and demand for labor and required skills are predictable. Standards are established and

consistency of rules and conditions apply.
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IX. POLICY IMPLICATIONS AND RECOMMENDATIONS

Based on the reviews of the case studies and other experience with PLAs, the following recommen-
dations are suggested in order to plan for and implement PLAs in federal agencies.

Factors to be considered in order to determine appropriateness of PLAs

To be a successful management tool for capital construction projects, a Project Labor Agreement
must clearly demonstrate a reduction in risk or cost saving for all "constituents" of the project:
owner and general contractor, the broader contracting community and labor, and the local commu-
nity. In order to assess the construction environment and determine whether a PLA may be appro-
priate, these are some questions that should be considered:

o Is the project scope clearly defined so that the labor requirements, skills and trades are
known?

o Will multiple projects be competing for labor with similar skills in the same geographic
arca?

o What is the projected labor supply in the project's geographic region and is the labor pool
trained in the appropriate skills and crafts? Will training be required?

o Can efficiencies and savings be achieved by coordination of terms and conditions among
various applicable collective bargaining agreements?

o Will schedule milestones more likely be achieved through no-strike provisions or dispute
resolution procedures?

This review of PLAs suggests that when a project scope is clearly defined and labor requirements are
understood in advance, for a project that requires multiple trades in an area where many projects are
on-going and competing for skilled labor, and where an organization exists that can enter into an
agreement to provide access to an efficient, trained labor supply and can negotiate beneficial terms
and conditions, then a PLA makes sense and its potential benefits may be analyzed and documented
in a feasibility study.

Feasibility analyses

The need for a feasibility study for public sector projects utilizing PLAs was made clear by the
courts in several cases in the 1990s, as discussed in preceding sections of this report. The important
elements of such a study are a cost analysis demonstrating savings to the public resulting from use of
a PLA, analysis of the labor market, and protection of competitive bidding processes.

ln New York State, the courts permit PLA use provided the facts and circumstances of each PLA are
reviewed on a case-by-case basis. Inanalyzing the cost impact of the NYCSCA PLA, the analysis
compared projected costs for projects in the capital plan under the terms of the PLA that was negoti-
ated to the projected costs for the same projects under the terms of existing collective bargaining
agreements without a PLA in place. This approach provides information that is more useful to
evaluate than are other cost comparisons. An alternative approach to the analysis is to compare ac-
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tual costs of projects built using PLAs with projects not utilizing PLAs. This approach allows many
extraneous variables to influence the calculation and isolate the impact of the PLA as compared to
other factors, such as geography, environment, scope, or regulations.

Model agreement and key features to be included

The two case studies reviewed in this report negotiated PLAs that were similar. Both were modeled
on the agreement implemented by the New York State Thruway Authority, which had been chal-
lenged and upheld in the courts.

In the preamble to each of the two PLAs, goals were stated. The HBLRT agreement included eight
stated goals. The NYCSCA included ten stated goals, eight of which were very similar to those in-
cluded in the HBLRT agreement. These are the ten goals stated in the NYCSCA PLA Preamble.
The first and third were not addressed in the HBLRT PLA:

1. providing a mechanism for responding to the unique construction needs associated with this
Program Work and achieving the most cost effective means of construction, including direct
labor cost savings, the Building and Construction Trades Council of Greater New York and
Vicinity, on its behalf and on behalf of its affiliated Local Unions and their members, waiv-
ing various shift and other hourly premiums and other work and pay practices which would
otherwise apply to Program Work;

2. expediting the construction process and otherwise minimizing the disruption to the educa-
tional environment of New York City public schools;

3. promoting the statutory objectives stated in the Authority's enabling legislation, Public Au-
thorities Law 1725 et seq., in a non-discriminatory manner designed to open construction op-
portunities to all qualified bidders;

4. avoiding the costly delays of potential strikes, slowdowns, walkouts, picketing and other dis-
ruptions arising from work disputes and promoting labor harmony and peace for the duration
of the Program Work;

5. standardizing the terms and conditions governing the employment of labor on the Program
V/ork;

6. permitting wide flexibility in work scheduling and shift hours and times to allow maximum
work to be done during ofÊschool hours yet at affordable pay rates;

7. permitting adjustments to work rules and staffing requirements from those which otherwise
might obtain;

8. providing comprehensive and standardized mechanisms for the settlement of work disputes,
including those relating to jurisdiction;

9. furthering public policy objectives as to improved employment opportunities for minorities,
women and the economically disadvantaged through Project Pathways and other programs;

10. ensuring a reliable source of skilled and experience labor.

Both agreements included a provision for the creation of a labor/management committee. The
HBLRT PLA refers to a Light Rail Local Administrative Committee at HBLRT, and the NYCSCA
PLA refers to a Labor Management Committee. On each project, this committee met regularly and
provided oversight of the project and implementation of the PLA, and dealt with matters affecting
the project, as appropriate. This has been cited as a beneficial tool for managing construction and

would be recommended for any PLA, especially for public projects.
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Recommendations for the Federal government regarding PLA adoption

For Federal agencies that are planning to undertake construction projects, it is recommended that use
of a PLA be considered and the following recommendations are suggested:

o Select projects where scope is well defined, and the construction environment and labor mar-
ket factors are well understood.

o 'Work 
closel¡ through the construction manager or general contractor, with union leadership

and communities to understand concerns and needs in order to develop a strategy for PLA
implementation that promotes benefits such as improved safety, training, continuing flow of
work and labor force access.

Undertake early planning and analysis of PLA use, and conduct a feasibility study that dem-
onstrates economic benefits, appropriate labor conditions and open competition.

Negotiate the PLA prior to the bid process, and include PLA terms in the documents so that
all potential bidders are a\Mare of labor costs and availability.

Include provisions for labor/management committees to monitor PLA implementation, solve
on-going problems as they arise, identify training requirements, improve safety and suggest
efficiencies.

Include public policy provisions in the PLA, addressing DBE goals (or specific MBE, WBE,
or SBE goals as appropriate) and local resident participation goals.

Conduct training for agency procurement and legal staff as well as project managers, regard-
ing use of PLAs. Training materials could be developed including workshops, video or dvds,
or web sites, and programs could be set up with speakers from agencies that have utilized
PLAs.

Further, the authors suggest that U. S. DOL assist in establishing a resource center for federal agen-
cies regarding use of PLAs, offering training programs and materials, contact to those who have ex-
perience negotiating or implementing PLAs and sample agreements. Compilation of a "best prac-
tices" handbook to be made available to agencies is also recommended for consideration.
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Appendix B: Questions for the Interview

Implementation of Project Labor Agreements in tr'ederal Construction Projects

An Evaluation Study

Case Study Evaluation: Questions for the Interview

o Description of Project
o TypeofProject
o Total dollars, federal and local share
o Duration of project construction

o Reasons for using a PLA on this project?

o Were there challenges faced in implementing the PLA?

o What strategies were employed to meet those challenges?

o Were there lessons learned from the project experience that would be beneficial to other pub-
lic entities evaluating the use of PLAs?

o Was there an evaluation of the feasibility ofusing a PLA conducted prior to procurement?
Was there a post-mortem conducted on the effectiveness of the PLA?

o What do you believe were the specific benefits or shortcomings of the use of the PLA on this
project?

o How was the PLA integrated into the procurement process?

o Do you thing the PLA is an effective tool for large public projects and when would the use of
this tool be most advantageous or disadvantageous?

o Are there documents relating to the PLA decision/use that you can share with us, and are
there other individuals involved in the project that we may contact who can provide perspec-
tive on this topic?
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Appendix E: NYCSCA Labor/Cost Analysis
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I. EXECUTIVE SUMMARY

A. lntroduction

Hill lnternational was retained by the New York City School Construction

Authority (NYCSCA/SCA) through Counsel, Bond, Schoeneck and King (BSK), to

conduct a labor and cost analysis and study and to prepare a report addressing the

feasibility, economic benefits and appropriateness of utilizing a Project Labor Agreement

(PLA) in connection with portions of the New York City Department of Education (DOE)

2005-2009 Five Year Capital Program (Plan). Hill was selected because of its extensive

experience and participation in similar studies involving more than two dozen major

public projects and its familiarity with the operations of the SCA.

A PLA is a type of collective bargaining agreement often utilized as a tool for the

expeditious, cost effective construction of large, lengthy and/or complex projects

employing multiple contractors and trades. It provides for standardized work practices;

hours; holidays; grievance, arbitration and jurisdictional dispute procedures; and, for

overall labor/management harmony. A PLA precludes strikes, lockouts, work stoppages

and any other work disruption for the duration of the work covered by the PLA. lt

typically is mandatory that all parties both union and non-union sign the PLA, which

supersedes all pre-existing agreements. A PLA also provides that the bidding and

selection process is open to union and non-union contractors equally. lts benefits and

terms are applicable equally to all successful contractors on the same terms regardless

of union or non-union status; and no discrimination in hiring hall referrals or in

employment of workers based upon union membership is permitted.

Following the U.S. Supreme Court decision in the Boston Harbor case and the

New York Cour-t of Appeals Tappan Zee Bridqe (TZB) decision, case law in New York

and the overwhelming majority of cases nationally have upheld the validity of public

owner PLAs on major capital construction projects. Outside New York, courts have

found public owner PLAs valid at the federal level and in at least eighteen states. The

importance and viability of PLAs in major capital public projects is reflected not only in
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the court decisions, but in the repeated and expanding utilization of PLAs over the past

several years nationwide on projects including major buildings, schools, airpofts,

seaports, highways and bridges and extensive water resources projects in the west and

southwest United States.

The Project

Among the components of DOE's Capital Plan are the lnvestments in Existing

Assets and Restructuring Programs. Together these components entail approximately

$6.8 billion. Specified portions of these efforts constitute the project (Project) which

would be covered by a PLA if approved by the SCA.

1. lnvestments in Existing Assets

A major component of the Plan calls for substantial investments in existing

assets. This component includes both Capital lmprovement Program (GlP) lnvestments,

as well as investments in other programs and needs.

a. Capital lmprovement Program (ClP):

As part of the Plan, there will be a wide range of construction projects involving

operating schools and which will include building repairs, system replacements and

reconfiguration of existing buildings. These efforts comprise the ClP.

' The emphasis of the last five year plan was on exteriors to safeguard existing

buildings from water infiltration. That work continues in this plan, but the major focus

turns to interior improvements necessary to facilitate the Children First reforms and to

bring the interior of each building up to a state of good repair.

b. Other Programs/Needs:

Under this portion of the Plan, such things as mandated environmental programs,

emergencies and kitchen area conversions will be performed.

B.
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2. Restructuring Programs

a. School lmprovements and Restructuring Allocations (SlRAs):

Another objective of the Plan is to "turn around" struggling schools where not

enough students are reading or pedorming math at grade level. To make this goal a

realitv, the DOE has made instructional resources available to these schools. The Plan

will support these efforts by restructuring and enhancing the physical facilities of an

estimated 671 struggling schools through the SlRAs.

Options for restructuring and enhancing low perlorming schools include phasing

out large schools and replacing them with autonomous smaller schools, each having

between 400 and 500 students, and restructuring within an existing school by creating

smaller learning communities as part of an overall restructuring that includes

instructional, organizational and staffing changes.

b. Other Restructuring:

ln addition to SlRAs, Restructuring Programs will provide a variety of other

enhancements to existing schools including science lab upgrades, auditorium upgrades,

accessibility improvements, physicalfitness upgrades and safety enhancements.

C. The Project Labor Agreement (PLA)

Recognizing the potential for savings and other benefits which a PLA could

provide the SCA in completing construction under the above components of the Plan,

representatives from the SCA, together with Counsel, entered into discussions with the

Building and Constructions Trades Council of Greater New York ("Council") (which

together with its constituent local union affiliates are referred to as "Unions") regarding

the possibility of a PLA for this work. (The SCA and the Building and Construction

Trades Unions representatives had held discussions regarding a possible PLA for earlier

CIP work in years past, but a tentative agreement on suitable terms could never be

reached). After a number of face to face and telephonic negotiation sessions, the SCA

and the Unions reached a tentative agreement in July of 2004 regarding a PLA for the

lnvestment in Existing Assets and Restructuring portions of the plan. Acceptance of the
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PLA is contingent on the results of this study and approval by the SCA President and

CEO. This study analyzes the impact of the more significant provisions of that tentative

PLA as negotiated. A copy of the PLA as negoliated is attached as Appendix D,

D. Analysis and Study

Analysis of the construction workforce in the NYC area generally reflects a highly

unionized labor pool (95+% union). Virtually all public construction projects awarded in

the area during the past several years have been to union contractors. When non-union

contractors have received significant awards there have been demonstrations by

unionized labor which have resulted in work stoppages, strikes, major traffic disruption

and intederence with the activitÌes and business of the general public as well as with

those targeted by the demonstrations.

ln view of this recent history of public contract awards in the area, it is considered

highly probable that most, if not all of the Project contracts will be awarded to union

contractors.

The current collective bargaining agreements of each of the local unions that will

likely be involved in the Project construction were reviewed and analyzed as part of this

study. Perlinent provisions were compared to determine expiration dates and areas

where special provisions of the PLA could effect cost savings. It was determined that

each of those local agreements would expire and be renegotiated at least once during

, the term of Project construction, leaving the Project vulnerable to lawful strikes and/or

work disruption absent a comprehensive "no strike" agreement. lt was also determined

that there was significant diversity among the trades' local agreements with regard to

hours of work; shifts; flextime; holidays; grievance and arbitration procedures; and Equal

Opportunity objectives. These areas as well as the rates and instances of premium pay

areãll subject to standardization under the PLA; and of particular importance is the PLA

requirement for significant concessions with regard to overtime andlor shift premiums for

after school work. ln addition, the PLA permits implementation of an Alternative Dispute

Resolution (ADR) procedure for the processing of Workers' Compensation Claims, as

provided for in New York State legislation relating to collective bargaining, which could

result in added cost savings.

I

'r7i
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Construction in the Northeastern U.S., and in the New York Metropolitan area

specifically, is at a peak level and is projected to remain at this level for the next several

years. The significant number of other construction projects in the area scheduled

during the same period that the Project will be under construction, including the World

Trade Center reconstruction, may cause shortages in manpower generally, but

particulariy in highly skiiled trades. The hiring haii provisions of the PLA provide

assurances that local labor will be used to the maximum; and, that if that is not enough,

the halls will be able to draw the necessary manpower from union locals elsewhere, in or

out of the state as may be required.

It is estimated that the use of the PLA on the Project can result in savings in

excess of $488 million together with substantial non-quantifiable economic benefits.

lncluding a Worker's Compensation ADR provision could result in additional savings of ;

between approximately $5 million and $6.5 million over five (5) years. -j

E. Gonclusion and Recommendations

Because of the predominantly unionized composition of the likely workforce; the

high level of on-going and projected construction in the area and consequential potential

skilled labor shortages; the size of the Project and the number of trades and contractors

lnvolved, the PLA tentatively negotiated by the SCA, is considered appropriate for the

Project and should be implemented.

Ïhe most significant impacts and benefits of the PLAfor the Project are: (1)the

assurance that the construction of all components will be completed without strikes,

delay or disruption, precluding the significant costs, schedule ramifications and impact

on the education of thousands of New York City school children associated with such

delays, and (2) significant direct labor cost savings.

Accordingly, the following recommendations are made:

Greater New York and the SCA, annexed as Appendix D, should be

approved and executed.
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Further discussions between the Unions and the SCA regarding

implementation of Worker's Compensation Alternative Dispute Resolution

(ADR) should be held. This Owner's option is permitted by NYS legislation

and can save 5% - 20% of total Workers' Compensation premium costs as

well as additional savings in ultimate claims costs.

The PLA, open to all bidders (union or non-union), should be required by the

bid specifications for each of the Project contracts (bid packages).
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II. INTRODUCTION AND BACKGROUND

Hill lnternational, lnc. has been retained by the New York City School

Construction Authority (NYCSCA/SCA), through counsel, Bond, Schoeneck and King

(BStç to conduct a study, including an analysis of the labor market, work history,

potential economic benefits, and other relevant factors pertaining to the feasibility of

utilizing a PLA in connection with portions of the New York City Department of Education

(DOE) 2005-2009 Capital Plan (Plan). Hill was selected because of its familiarity,

experience and participation in similar studies on more than two dozen other major

public projects for public entities including NYSDOT, NYSTA, the City of Kingston, Ulster

County, and the Mt. Vernon, Clarkstown and Pelham School Districts. Hill also

performed a very similar study for the New Jersey School Construction Corporation

(NJSCC) involving $8 billion of school construction throughout the State of New Jersey.

H¡ll has participated in every aspect of the PLA process and in the past has

recommended both for and against the use of PLAs, based on the best interests and

needs of the specific owner and project.

A. What is a Project Labor Agreement?

A PLA, sometimes referred to as a "Pre-Hire Agreement," is a type of collective

bargaining agreement commonly used for decades as a management tool for

expeditious, cost effective construction on private construction projects, and for the past

several years with increasing frequency, on large, time-sensitive or other special needs

public construction projects. On projects where a PLA is used, i.e. one involving multiple

contractors and many trades, it is normally mandatory for both union and non-union

contractors (employers) to accept the PLA as a condition of being awarded the contract.

This has resulted in legal challenges by non-union or "open-shop" contractors and/or

contractor associations, which perceive PLAs as unfairly pro-union.

A PLA typically applies to a single project or series of projects as part of a

construction program, and has no bearing or relevance to any other work a contractor or

union may be involved in during the same.period of time. A PLA is a specific contract for

construction of a specific project or program, including its component parts or packages
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during a specific period of time. All parties involved in the construction are required to

be signatories to the PLA, which supersedes any prior-existing collective bargaining

agreements which might otherwise apply to the work. A PLA typically provides for

standardized work practices, hours, holidays, grievance, dispute and arbitration

procedures, and overall labor/management harmony for the duration of the project.

PLAs often contain economic concessions and, as importantly, a PLA typically precludes

any strikes, lockouts, work stoppages and/or any other disruption of work for any reason

during the term of the PLA,

B. The Boston Harbor Precedent

Atthough there is a history of use of PLAs on public projects going back to the

Grand Coulee Dam on the Colunibia River in the 1930's, the first legal challenge

occurred in the early 1990's, at which time a PLA was required by the public entity owner

for the massive, multi-billion dollar, multi-year project involving the clean-up of Boston

Harbor. The project involved scores of contractors and unions, all of which were

required to become signatories to a PLA. The challenge was made on a federal

preemption theory, arguing that the government entity-owner requirement that all

successful bidders become parlies to that PLA constituted an impermissible state

intrusion into the labor relations of project contractors, and was pre-empted by the

National Labor Relations Act (NLRA).

ln its March 1993 landmark decision, Associated Builders and Contractors of

Massachusetts/Rhode lsland, lnc. v. Massachusetts Water Resources Authoritv

(commonly known as Boston Harbor), the US Supreme Court held that although the

government could not impose a PLA in its regulatory capacity, it was not prohibited from

benefiting from a PLA wherein the government entity was acting in Ìts proprietary

capacity as an owner or a purchaser of construction services in the construction industry

marketplace. This decision has provided the impetus for public sector PLAs across the

nation. lt also has forced opponents of PLAs to base their challenge primarily on a

theory that a PLA violates a State's competitive bidding statutes, because it allegedly

favors union over non-union bidders.
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Soon after the Boston Harbor decision, then Governor Cuomo's office issued a

memorandum to all state agencies and authorities, referencing the "Boston Harbor

Agreement" and directing that said construction agencies and authorities:

"...evalttate the benefits, for appropriate projects, of negotiøting a pre-
hire agreenxerlt, ... Such bettefits may inclucle the promotion of lobor
stability, timeliness cf completion and fficienc-tt."

C. New York and The Tappan Zee Bridge PLA

The New York State Thruway Authority (NYSTA) was at that time preparing to

undertake a major rehabilitation and construction project on the Tappan Zee Bridge

involving multiple contractors, nineteen unions, a minimum of a four-year construction

schedule with an estimated cost of $130 million. Hill lnternational, lnc., was then under

contract to the NYSTA, and was directed to pursue with the New York State Building and

Construction Trades Council (NYSBCTC), local union representatives and other

appropriate parties a determination as to whether a PLA could be negotiated which

would conform to the guidelines in the Governor's memorandum as well as:

. provide economic savings in the construction process through changes in work

rules and practices and improve productivity, safety, etficiency and timeliness of

construction;

r provide for the enhancement of employment opportunities for minority, women

and disadvantaged persons; and

. allow all successful bidders, including open-shop contractors, to utilize a portion

of their regular work force on the Project.

After an in-depth analysis of the existing labor market; a thorough review,

analysis and comparison of the nineteen individual collective bargaining agreements; a

review of the recent work history and labor unrest; numerous meetings and interviews

with contractors and their associations' representatives; and more than four months of

intensive labor negotiations, a draft PLA, acceptable to all parties, was submitted to the

NYSTA Board of Directors for consideration together with the Hill report recommending
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approval. The report identified cost savings, as well as other benefits, to be derived from

the proposed PLA, which was modeled after the Boston Harbor PLA.

The PLA was approved, executed by the necessary parties and included as pafi

of the specifications in the first bid package issued by the NYSTA for the Tappan Zee

Bridge Project. The PLA was immediately challenged in the New York State Supreme

Court by open shop contractors and their associations. After a brief Temporary

Restraining Order, the lower court refused to grant an injunction. Construction on the

project proceeded utilizing the PLA while the litigation continued through the New York

Court of Appeals, where the validity of the PLA ultimately was upheld.

ïhe Court of Appeals noted that since a PLA is a restriction on the bidding

process, the contracting authority must demonstrate that both the purpose and the effect

of the PLA requirement will meet the objectives of the state competitive bidding laws,

and that the facts and circumstances of each PLA be reviewed on a case-by-case basis.

The Court of Appeals held that the purposes of the state competitive bidding statutes

were ('l) guarding against fraud, favoritism and extravagance, and (2) ensuring honest

competition to obtain the best work at the lowest possible price. The Court found that

the first purpose was served by the PLA in that case because equal access to the

bidding process, and the PLA's benefits, were available to both union and non-union

contractors on the same terms and that ultimate contract award was to be made without

regard to union status. The PLA also prohibited discrimination by unions and

contractors against employees regardless of union/non-union status in either work

referralfrom the hiring halls or on the job; thus, further ensuring equal treatment.

The second purpose was found to be served by the PLA requirement in that it

created cost savings for the NYSTA in several ways, thus protecting the "public fisc."

The court noted specific areas of cost savings from concessions such as four 10-hour

days at straight time, standardization of working hours, holidays, etc. The Court also

specifically noted the potential substantial savings from the PLA's comprehensive "no-

strike" clause, which precluded labor disruptions for the duration of the project. The

stated purposes of the statute therefore having been met, the requirement of the PLA

was upheld by the Court.
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D. Executive Order No.49

On February 12, '1997, Governor Pataki promulgated Executive Order No. 49

Proiect Labor Aqreements (Appendix A), which, citing the Tappan Zee Bridge decision

as authority, sets forlh that PLAs are one of many tools which may be used by

management and labor and which may, under certain circumstances, assist in achieving

the goals of timeliness, cost effectiveness, fairness, equity and conforrnity to the law. lt
sets forth the policies and procedures to be followed by State agencies in determining

whether a PLA should be utilized; and if so, the interaction between Article I of the

Labor Law and the PLA. Though Executive Order No. 49 is not binding upon the SCA, lt

is a valuable reference and has been often cited with approval by the New York Courts.

E. PLAs Nationwide

With public construction in the United States exceeding $200 billion annually,

PLAs are becoming increasingly more popular; and, in the great majority of cases in

which they have been challenged, courts have upheld their validity without nearly the

amount of detailed analysis required by the New York courts. ln at least thirteen states,

PLAs have been upheld merely on the finding of a rational basis for the PLA (such as

promoting timely and therefore cost effective project completion).

Clearly, the weight of authority both in New York and nationwide permits the use

of PLAs in the construction of capital public projects. This is reflected not only in the

court decisions and executive action, but in the repeated and expanding utilization of

PLAs over the past few years on such major public projects as the Chicago, Orlando,

Philadelphia (two (2) PLAs) and San Francisco ($2.¿ O¡tlion) airports, the Central

ArteryÆhird Harbor Tunnel and Boston Harbor, the Tappan Zee Bridge (two (2) PLAs),

fhe l-2l7lCross Westchester Expressway, and the Los Angeles County and many other

School Construction Programs.

The senior members of the Hill team and the methodology employed by Hill in

the conduct of this study, analysis, and report have been substantially identical to those
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employed by Hill on the Tappan Zee Bridge,lhe l-287/CWE, and its various New York

School District Projects. The PLA recommended for this Project was negotiated and

prepared by BSK, the same counsel which was involved in the drafting and/or

negotiation of many PLAs in New York, includinE the recently negotiated PLAs on the l-

287|CWE and Mt. Vei'non PLAs, as well as the Court approved Tappan Zee Bridge PLA.
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ilt. THE PROJECT

As noted above, the PLA will apply to specified portions of the PIan. A more

specific breakdown of coverage appears at pp 16 - 19.

A. lnvestments in Existing Assets

The plan calls for substantial investments in existing assets. A porlion of that

investment will be pursuant to the Capital lmprovement Plan (ClP), and a portion will be

for m iscellaneous programs/needs.

L Capital lmprovement Program (ClP)

The CIP consists of a wide range of construction projects including building

repairs, system replacements and reconfiguration of existing buildings aimed at

providing a safe and comfortable learning environment so as to maximize every

student's abllity to learn.

While the emphasis of the last five year plan was on exteriors to safeguard

existing buildings from water infiltration, the major focus of the CIP for these five years

turns to interior improvements necessary to facilitate the Children First reforms and to

bring the interior of each building up to a state of good repair.

The five-year CIP allows DOE to address all of the building elements rated "5"

(poor) by the Building Construction Assessment Survey (BCAS) conducted this year, as

well as the most seriously deficient components rated "4" ('fair to poor). ln addition, a

small number of building components that were rated "3" (fair), but have deficiencies that

may adversely impact life safety or the structure of the building, will also be included.

Exterior building components rated "3" at schools that are slated for a full exterior

modernization will be included as well.

Building interiors are the focus of the CIP due to the significant progress that was

made toward making all DOE buildings watertight during the last Capital Plan. The ten-

year need and five-year proposal for interiors include capital remedies identified by the

BCAS. ln this Plan, however, that list is augmented by interior work that is driven by the

instructional agenda of the Children First reforms.
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lnterior improvements include electrical system upgrades to provide sutficient

power to support modern office equipment, computers and other instructional

technology. Effective use of technology is a major component of Children First and,

accordingly, the upgrading of electrical systems is critical. Other systems may also be

replaced, including plurnbing, low-voltage electrical systems (including public address,

fire alarm and intercom systems), climate control and mechanical systems. ln many

cases, these systems are outdated and often cannot be serviced because parts have

become obsolete.

One of the most demanding challenges that comes with both the SIRAs and CIP

construction is that this work often has to be carried out in occupied schools. Scheduling

the most intrusive work during the summer months or using swing space, can mitigate

some of the impacts. However, many projects are too complex to make these

alternatives practical since many facilities are subject to year-round or nearly year-round

use; and suitable swing space is hard to find. A better option, especially from a student

safety perspective, is to perform work on a second or third shift, when building

occupancy is low or non-existent. Traditionally, that is a very costly alternative due to

premium shift pay.

A significant step has been made in overcoming this cost challenge through

negotiation with the Council of an extremely low second and third shift premium

(straight-time plus 5%). This is a substantial concession by labor and results in the

ability to perform construction work outside regular school hours thus, satisfying one of

SCA's primary objectives - student safety at a great cost savings to the SCA.

2. Other Programs/Needs

Construction under this portion of the Plan is designed to meet existing facility

needs for which it is not possible or appropriate to allocate funds by Borough, Region,

District or School. lt will focus ofl, among others, such items as mandated

environmental programs, emergencies and kitchen area conversions.
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B. Restructuring

The plan calls for substantial restructuring in existing schools, through SlRAs, as

well as other enhancements.

1. School lmprovements and Restructuring Allocations (SlRAs)

One of the primary objectives of the Plan is to "turn around" struggling schools

where not enough students are reading or pedorming math at grade level. To make this

goal a reality, the DOE has made instructional resources available to these schools.

The Plan will support these efforts by restructuring and enhancing the physical facilities

of an estimated 671 struggling schools through School lmprovement and Restructuring

Allocations (SlRAs).

Options for restructuring and enhancing these low pedorming schools include

phasing out large schools and replacing them with autonomous srnaller schools, each

having between 400 and 500 students; and restructuring within an existing school by

creating smaller learning communities as part of an overall restructuring that includes

instructional, organizational and staffing changes.

Some restructuring plans will necessitate specific capital improvements that will

ensure that the physical environment in the school can successfully support the new

educational structure. Those elements that are critical for the restructuring will be

mandated and a portion of the SIRAs will be earmarked specifically for those capital

expenditures. For example, if a large school is to be subdivided, it will be crucial to

make changes in the physical plant that will enhance the image of each new small

school as its own separate community of learners.

This type of restructuring will necessitate the consolidation of administrative

functions into central administrative spaces. Excess individual administrative offices will,

as much as possible, be reconfigured into classroom space. The new administrative

areas will be more open and welcoming, consisting of cubicles and shared offices that

are outlined with state-of-the-art technology.

Building systems must also be upgraded to ensure that the existing building can

adequately accommodate the operation of several small organizations. lt will be

important to ensure that communications systems within each new small school will
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facilitate its operations. ln many cases, public address and bell systems will need to be

modified or replaced.

The Plan makes 671 struggling schools eligible to receive SIRAs during the five

years of the Plan.

2. Other Restructuring

ln addition to SlRAs, Restructuring Programs will provide a variety of other

enhancements to existing schools including science lab upgrades, auditorium upgrades,

accessibility improvements, physical fitness upgrades and safety enhancements.

C. Summary:

The scope of the Project work will include the following categories, as taken from

pages C1-Ç4 of the Plan:

New York City Department of Education
Five-Year Capital Plan

Fiscal Years 2005 - 2009

Maior Modernizations & Reinforcing Cinder Concrete Slabs
Rehabilitations 

Flood Elimination
Exterior Modernizations 

Air conditioning Retrofit

Lead Paint Abatement
Buildinq upqrade 

Reinforcing support Erements
Asbestos

Boiler conversion 
Rehabilitation of phvsical Education

Climate Control Facilities

lndoor Air Pollution Abatement Athletic Fields

Kitchen Conversions Playground Redevelopment

Low Voltage Electrical Systems Swimming Pools

Lighting Fixtures

Elevators & Escalators
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I

Svstem Fleplacements

Roofs

Parapets

Painting & Plastering

Windows

Exterior lvlasonry

Electrical Systems

Heating Plant Upgrade

Domestic Piping

Toilets - Students

Toilets - Staff

Floors

Paved Area - Blacktop

Paved Area - Concrete

Fencing

Kitchen Areas

Containerization

Auditorium Upgrade

Gymnasium Upgrade

Asset Management Program

CIP Response

Ed u cati o n al E n h an ceme nts

AccessibilÌty

School lmprovement & Restructuring

Science Lab Upgrades

Library Upgrades

Safetv & Securítv

Safety Systems

Emergency Lighting & Fire Safety
Retrofits

Code Compliance

Emerqencv, Unspecified &
Miscellaneous

Emergency Unspecified

Emergency Stabilization

Total costs for these portions of the Plan are estimated at $6.782 billion.

Excluded from the Project are other elements of the Plan, including new construction,

partnership and charter schools, Mentoring Program awards and technology

enhancements which do not entail construction.
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tv. CONSTRUCTION AND LABOR ANALYSIS

The peak level of ongoing, planned and projected construction in the New York

metropolitan area, including the adjacent counties, could have significant staffing

ramifications with respect to the Project.

In excess of $5 billion in major capital construction is currently in progress or

projected to be in progress in the New York metropolitan area during the next five years.

This known construction, including the World Trade Center reconstruction, will be

ongoing simultaneously with the Project and will draw upon the same pool of skilled

workers.

The local construction industry labor force is approxinnately 95% unionized and

union membership in most of the building trades has been increasing over the past few

years. All trades are actively recruiting and training new members and retraining current

workers to improve their skills on newer, state-of-the-art, more productive tools,

equipment and materials. Training facilities and apprentice programs are filled to
capacity and are being expanded in an effort to accommodate the rapidly increasing

number of new workers and applicants. Union leadership in all of the trades stress the

importance of maintaining a continuous supply of trained, skilled workers necessary to

man not only the high level of existing construction, but also the unprecedented level of

major capital construction projected for the next several years. lt is well known and

understood in the industry that large construction projects create a drain on available

local skilled trade workers and sometimes create shortages in particular skills.

Although few critical shortages in skilled workers have been experienced recently

in any of the respective trades required on the Project, recurring shortages in some skills

(e.9. electricians) are increasing in frequency. lt is difficult at this time to project whether

the necessary numbers of skilled workers will be continuously available locally

throughout the duration of the Project based upon information currently available

regarding the size, number and schedules of similar construction projects, which will be

in progress simultaneously. The unions are confident, however, that no serious

shortages will occur on the Project since, historically, regional trades faced with labor

supply problems are effectively organized to draw workers from less active market areas

in New York and/or from other states as required. This is a significant difference in the
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ability of union contractors, versus non-union contractors, to staff projects. According to

knowledgeable union and contractor sources, there has never been an instance when

the Building Trades were unable to supply the necessary skilled craft foia project within

a very short period of time.

The most established and reliable method of ensuring an adequate supply of

irained, qualified skilled workers on a project is through locat trade unions and their

affiliates located elsewhere. Non-union employers typically do not have training

facilities, and they cannot draw upon outside sources to obtain trained skilled craft

workers because such sources typically to not exist.
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V. CURRENT COLLECTIVE BARGAINING AGBEEMENTS

ln view of SCA's own contract award history, whích is completely consistent with

the labor force make-up, i.e., 95+'/" unionized construction; it is probable that most of the

Project contracts would be awarded to union contractors with or without a PLA. All

contractors, whether union or non-union, will be required by law to pay workers the

prevailing wage rates, which rates are derived from the area collective bargaining

agreements. At least thirteen (13) trades will be involved in the Project construction, all

of which are members of the Building and Construction Trades Council of Greater New

York. The current collective bargaining agreement (CBA) of each of the following local

unions representing each respective trade was reviewed and analyzed as part of this

study:

1.

2.

3.

4.

Ê

6.

7.

Bricklayers/Masons

Carpenters

Electrical Workers

Mason Tenders

Plasterers

Steamfitters

Tilesetters

8. Asbestos Handlers

Painters

Plumbers/Pipefitters

Sheetmetal Workers

Roofers

Tapers

'10.

11.

12.

13.

The significant and pertinent provisions of these local agreements were analyzed

to determine where terms and conditions varied from each other or were not in

conformity with the characteristics and requirements of the Project construction; and,

where the consistency and concessions included in the PLA could provide cost savings

or more efficient construction. One parlicular area of concern studied involves the

duration of the local agreements. All of the local agreements will expire at least once

during Project construction through 2009. With each of these expirations comes the risk

that any one of the new negotiations between the Unions and the local Contractor

Associations will break down. Workers covered by those agreements may then lawfully
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strike over any number of issues, including many which might have nothing to do with

this Project construction. Such strikes could be expected to spread to every Project site

on which the local contractors are employed, notwithstanding the fact that the Project

owner was not involved in, nor did it have any control over, the negotiations in issue.

Given the high percentage of unionization in the labor force, such a strike, even

by a relatively minoi't¡'ade, has the potential io shut down, at least for a shorl time, an

entire project. A lawful picket line at an entrance to a construction site would likely be

honored by every other trade worker who would refuse to cross the picket line and would

not work. The Owner would ultimately get the sympathy strikers back on the job, but

could not help the contractor which was the target of the original strike.

Strikes not only drive up construction costs, but they disrupt construction

progress resulting in completion delays. Despite best efforts to insulate school children

and DOE's educational mission f rom the disruption naturally associated with

construction, some disruption is inevitable. Work disputes which slow progress and

delay completion, add to that disruption. As a result, timely construction completion is

essential to minimÌzing the adverse impact of these critical projects on the education of

thousands of students. The PLA's no strike clause virtually eliminates this otherwise

lawful activity as a cause of project delay.

As noted, there is diversity among the local agreements with regard to hours of

work (length of workday and workweek); shifts; flextime; holidays; grievance, arbitration

and jurisdictional dispute resolution; management rights; apprentices; and Equal

Oppofiunity objectives. The rates and instances of premium pay also vary and there are

a significant number of miscellaneous clauses which appear in one or more agreements

and not in others.

Following are examples of some of the differences among the provisions of the

respective agreements which will be standardized under the PLA:

. Hours of Work

There is diversity among the local agreements in these areas,

Though some provide for a 4O-hour workweek, many locals provide

for a 35-hour workweek. ln most agreements, starting and quitting
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times are set, with union approval required for changes and premium

pay for hours worked before and/or after. Under the existing local

agreements, the contractor has limited flexibility in varying the

scheduling of working hours without premium payments and prior

approval from the unions. The PLA provides for a unifoi'm 40 hour

week at straight time with a several hour "window" at the beginning

and end of the workday.

. Shifts

Existing local agreements require almost uniformly that a first shift be

worked in order for a second and/or a third shift to be scheduled. The

numbers of hours worked, the amounts of pay for hours worked and

the inclusion or exclusion of a lunch period or other work breaks

varies among the trades and between the second and third shifts.

Some agreements are silent with regard to shift differential pay, some

provide for a dollar amount per hour, while others contain formulas.

Explicit shift differentials vary among the trades from 1 2 - 27% and in

some cases 50% where overtime rates apply. The PLA permits a

second and third shift to be worked without a first shift and both

second and third shift work to be done at a flat 5% premium.

Holidays

The existing Agreements provide for as many as eleven possible

holidays annually with a minimum of seven (7) recognized by the

respective unions. Whether holidays are paid and the rates of

premium pay vary among the trades. The PLA provides for six (6)

holidays with payment for work on those days as set forth in the local

agreements.

¡ Flextime

Most agreements provide for premium pay for work started prior to a

set starting time and for hours worked after a set quitting time. Some

agreements are silent with regard to working four (4) 1O-hour days (4
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- 10s) in a workweek. Others provide for time and one-half pay for 9th

and 1Oth hours and at least one major union provides for double time.

The PLA provides for flexible starting times for shifts and permits four

(4) 10 - hour days at straight time.

Jurisdiciional Disputes

Procedures for dealing with jurisdictional work assignments and

consequential disputes are not uniform or consistent. Agreements

vary with regard to costs, binding effect of award, and work disruption

pending decisions. The PLA provides for a uniform jurisdiction

dispute resolution mechanism.

Most importantly, there is no existing method, means, or procedure to

insure that there will be no strike, lockout, work stoppage or other

work disruption pending resolution of such a dispute. The PLA

provides for protection against work disruption during jurisdictional

disputes.

G rievances/Arb itration

Though local labor-management grievance procedures exist, they

vary among specific crafts and contractor associations. No

standardized, binding forum exists with authority over all respective

parties. The PLA provides for a uniform procedure.

Manaqement Riqhts

Many of the existing agreements do not contain a "Management's

Rights" clause. Those that exist are often ambiguous or inadequate

to provide the contractor with the authority and/or flexibility required

for necessary control and management of the Project work. The PLA

contains a broad management rights clause.

. Apprentices

Though local unions have existing apprenticeship and/or training

programs, they may not provide for sufficient numbers to meet the
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Project goals for craft entry opportunities for minorities, women and

economically disadvantaged. lncreasing the ratio of apprentices to

journeymen will also provide substantial cost benefits. The PLA

provides for a minimum of a 3 to 1 apprenticeship ratio.

r Equal Emplovment Opportunitv

Although most of the existing agreements contain language

prohibiting discrimination on the basis of race, creed, color, sex,

national origin or age, few of them contain language regarding

commitments to meet minority, women or disadvantaged goals. They

are also silent with regard to the contractors' rights to request such

persons. The PLA addresses these issues.

As noted, all of the foregoing examples, as well as rates and instances of

premium pay, are addressed and standardized in the proposed PLA (Appendix D) to

conform with Project objectives and requirements, as well as to provide the contractor

with manning and scheduling control necessary to effect cost savings.
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vt. ANALYSIS OF ECONOMIC BENEFITS OF A PLA

A. Labor Assumptions

To pedorm a comprehensive analysis which would provide meaningful and

supportable findings and conclusions, Hill together with SCA technical staff first

separated the Project info five major construction categories:

Exterior modernization

Building upgrades

System replacements

' lmprovements and restructuring

Safety and security

High value samples from each category (Appendix C) were then broken down

into basic components including total cost, total labor cost, man-hours, duration,

composite crew makeup, labor rate calculation and workforce size. These samples

reflect 717" of the total Project work anticipated over the five (5) year period with

ç4,786,723,297 in total costs. Total Project costs are $6,782,800,000.

Estimates of each component of these samples were calculated by trade

involved in the projected contract work. Utilizing these assumptions and estimates

together with the actual and projected prevailing wage rates, a weighted average labor

rate was calculated for the Project Samples (Appendix C). For purposes of the

estimates which have been calculated, it is assumed that the contractors will work

predominately on the 3:00pm -12 midnight shift with a minimal percentage of the work to

be done on normal first shift hours. An escalation in labor rates oÍ 4% per year was

utilized based upon results of recent labor rate changes. The costs and savings

calculated on the 71"/" oÍ the work reflected in the samples was then extrapolated to

100% of the Project.
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B. Hours of Work

1. Work Day / Work Week

The PLA provides for a standard 40 hour workweek at straight time pay; either

five (5), eight (8) hour days, Monday - Friday, or four (4) 10 hour days, Monday -
Thursday. The Contractor is provided with three (3) hours flexibility in starting times (6 -
9 am) and five (5) hours in quitting times (2:30 - 7:30 pm) without premium penalty. By

standardizing the workweek at 40 hours for all trades, the cost savings are substantial

because of the number of trades working a 35 hour week. Substantial savings result

from not having to pay premium rates for five (5) hours each week during the duration of

the Project for the unions which currently work a 35 hour week. These savings have

been calculated and included with the cost savings resulting from the five (5%) percent

shift differential set forth in Section 2 below.

2, Shifts

A. Off-shift

The major component of the Project is comprised of rehabilitation/reconstruction

at occupied schools. This work must be performed after school hours when children,

teachers, and staff are not present and will, therefore, require a special or "off shift"

schedule. Utilizing the five percent (5%) shift ditferential negotiated in the PLA, together

with the 40 hour work week, esiimated labor cost savings amount to $474,018,539

reducing total labor costs to $2,049,709,966. (Appendix C, p.5). This figure is derived

by extrapolating the $336,553,162 in estimated savings (Appendix C, p.5) for the 7\Vo

sample to 100%, the full scope over the five (5) year period. This represents a 18.7o/o

reduction in labor costs compared to construction without a PLA.

B. Night Shift

The study did not provide for a traditional third shift since it is not contemplated

that a third shift would be employed on the Project. lt is expected, however, that the off-

shift might regularly include work hours which would normally have been included in a

third shift.
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. Neither a day shift nor a second shift is required in order to schedule during

traditional third shift hours.

. An eight (8) or 10 hour shift can be worked at straight time plus a 5% shift

differential in lieu of overtime.

. Starting times can be scheduled by the contractor to meet Project

requirements.

3. Holidays

The existing Agreements provide for as many as 11 holidays annually with a

minimum of seven (7) recognized by the respective unions. Whether holidays are paid

and the rates of premium pay vary among the trades. lt is quite common in the normal

course of construction that any given building trade will require the support and/or

assistance of one or more other trades in the performance of routine work. lt is

imperative, therefore, that for efficient scheduling and cost control purposes, the

contractor can depend upon the entire workforce being on the job on the same days.

The PLA proposed for this project (Appendix D) provides for six (6) standard

holidays for all trades. For purposes of calculating the potential cost savings from the

PLA, the following six holidays were assumed:

New Year's Day
Memorial Day
Fourth of July

Labor Day
Thanksgiving Day
Christmas Day

Regular holiday pay, if any, and/or premium pay for work perlormed on a

recognized holiday would be in accordance with respective local agreements. No

holidays other than the above would be recognized or observed.

The cost impact of standardizing six (6) specific holidays for all trades utilizing

the existing prevailing wage, results in an estimated savings of $14,116,859 (Appendix

C-1). This figure was derived by applying the weighted average labor rate to the number
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of holidays to which each trade would be entitled over the term of the Project under

current local agreements vis-à-vis the numbers of holidays provided for in the PLA.

4. Apprentices

The increase in the utilization of apprentices provided for in the FLA (one

apprentice for every three journeymen) would achieve, to some extent, not only the

public policy goals desired, but substantial labor cost savings on the Project. ïhe

increased ratio of apprentices would be utilized on all construction components

comprising the Project in several trades involved. The total estimated savings could be

substantial though not quantifiable at this time.

5. Alternative Dispute Resolution (ADR) For Workers' Compensation

Worker's Compensation legislation adopted in New York permits the use of

Alternative Dispute Resolution (ADR) in the Workers' Compensation process where

employers elect to participate in a collectively bargained alternative program. The

process must protect the worker and have Workers' Compensation Board (WCB)

approval. Such an ADR agreement has been executed, and is on file, by the BCTC and

CIC of Westchester and Putnam counties and is currently in effect on the \-287/CWE

and Mt. Vernon Schools Projects. Credits in Workers'Compensation premiums may be

realized by contractors (employers) of trom 5"/" lo 207. and passed on to the owner:

Participation in ADR Process

Utilization of Agreed Managed Care

Participation in Drug Free Workplace

5%

10%

5%

The ADR procedure replaces the existing WCB adjudication with a more

expeditious non-adversarial process and could result in substantial savings on Workers'

Compensation premiums. Under the PLA, use of ADR is at the option of the Owner and

could be exercised at a later point in the project.
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For illustration purposes, applying the above percentage savings to estimated

Worker's Compensation costs for this work could save from $1 million to $1.3 million per

year or between approximately $5 million and $6,5 million over the life of the Plan. This

estimate is based upon worker's compensation insurance premiums estimated in

contractor's bids at approximately 1% of total labor costs.
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VII. CONCLUSIONSANDRECOMMENDATIONS

A PLA is considered both feasible and appropriate for this Project.

Because of the predominantly unionized composition of the area workforce and

SCA's own contracting history; the high level of on-going and projected construction in

the New York Metropolitan area and the need for securing a skilled manpower pool; the

number of trades and contractors involved; and the economic and standardization

provisions of the PLA which can provide substantial cost savings, a PLA will be most

cost effective, is considered appropriate for the Project and should be a mandatory

requirement included in the bid documents.

All of the unions which will be involved in the Project construction have been

involved in other PLA projects and are familiar with the operation of a PLA. The PLA

recommended for this Project (Appendix D) is modeled after those PLAs with changes

necessary to conform to Project requirements.

AII of the current collective bargaining agreements (CBAs) of the 13 union locals

that will be involved in the construction will expire at least once during the Project

construction period. This exposes the Project to the possibility of strikes should

negotiations break down when any one of those agreements is being re-negotiated. A

strike or strikes would be completely lawful and, in all probability, the issues involved

would have nothing to do with the Project. Further, the SCA would not be a party to

those negotiations and would have no control over their outcome. The length and costs

of resulting delays could be substantial.

A strong "no strike" clause is provided in the PLA, precluding strikes, lockouts,

work stoppages, disruptions or other delays. lt supersedes the terms of the local

agreements and requires that work on Project construction continue regardless of CBA

status. The "no strike" clause precludes work disruption for any reason during the term

of the Project construction. Even a non-union contractor or employer could not

guarantee that it would continue non-union for the term of the Project.
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The diversity among the CBAs regarding work rules has been standardized by

PLA provisions which ensure uniform working hours, shift times, scheduling, holidays,

overtime, premium pay and other terms and conditions of employment. Also, by

providing a standard procedure for grievance, arbitration and jurisdictional dispute

resolution, together \^"'ith a strong management rights provision, the contractor can

maintain firm control of ihe Project staffing, scheduling and administration. The

comprehensive "Management Rights" clause applicable to all contractors and all unions

enumerates the powers and exclusive authority of the contractor for management and

control of project operations including: direction of workforce (numbers and

qualifications); assignment and schedule of work (regular hours and overtime);

promulgation of work rules; and determination of choice of equipment, materials,

techniques, methods and technology utilized on the Project, regardless of their source.

The PLAs after which the proposed PLA is modeled also achieved the all-

important and court tested goal of providing equal bidding opportunities to both union

and non-union contractors. The PLA clause providing that a non-union bidder can utilize

a fixed number or percentage of its workforce on the Project while bringing in the

remainder of the workforce through the union halls parallels the provisions approved by

the Court of Appeals in the Tappan Zee Bridqe case.

The PLA and bid document language should state explicitly that the bidding and

selection processes are open to union and non-union contractors alike and that union

affiliation will not be a factor in selection. The PLA provides that it is applicable and

binding upon all successful bidders on the same terms and conditions, notwithstanding

union/non-union status. Non discrimination with regard to union/non-union affiliation

also applies to the hiring of workers through the hiring halls.

Adding the savings from the Holiday provisions to the work week and shift

differential savings of the PLA will alone result in increasing estimated cost savings to

$488,135,398 million or 18.8o/o of total labor costs. A carefully executed Worker's

Compensation ADR provision could result in an additional $6.5 million in savings 2005-

2009. Although not quantified, substantial additional savings can inure to the SCA as a

result of the PLA's no-strike protection, enhanced apprenticeship ratios and

management rights provisions as well as from the staffing and scheduling coordination

and flexibility the PLA permits.
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The following is recommended:

Greater New York and the SGA, attached as Appendix D, should be

approved and executed by the parties.

bid specifications for each of the Project components (bid packages).

Resolution (ADR) Program for Workers' Compensation claims.

I

.l
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Hc. 49 EXECUTIVE ORDËR

PROJECT L.ABOR AGREËMENTS

wHE¡iåqS, ii í* in i.he best inieresis of 'the Pecnie af the State of Nev¡ yoik ioprcmote the tirr;*iv compleiion ci pui--lic ccnstrr.:ciioll projecrs undertaken by Siatr:
agencies r,viriie at the sarne tjme lirn;tinq the cosis oí such projects io tlre gieat*st .xiû'ip':s.ribte c¡:nsistent wiii¡ the taw a;:cJ rrlnciples oí f;;¡r;;;;'ånc equity:

WHERE-AS, ihe Nev¡ Yark State Court oí Aopeals issued a cjecísjon in itrc ltlaitç:r orNew Yalx Stale Chapter, lnc., Assaciateri General Cantratitàrs af Anierica, et. ai. v"Nevt York state Thru,way Autharity, Bg I'J.y.2i s6, 666 ru.e.zc 1es, E4-J N.y.s.2d 48ü
{1996)' which ícuncj that orcject labor agreements 

"r*'n.itnu, absoluteiy ¡rohjbíied norabsoluiely permitted in public ccnstruction ccntracls,'; and

\I/HEREAS, it is.now clear that project iabor agreemenis are onÊ oí nrany iooislvhich may be used by managemeni and labor anã which nray, uncler certair:
círcunrstances, assíst in achieving ihe goals iesci-ibed ai:ove;

NÛ'vV, Tì-iEREFCIRE, t, GSORGE E. PATAKI. Gcvernor of the Siate c¡f N¿v.,, york, e:ivínue of the auihcrity vesied ín me by the ConstÍiuticn anrJ Laws of ihe Sta.te cf ¡\.ewYcrk, dc hereby crder as follows:

Ëach state egënc:v shail estairlisli prccecures to ccns:der, in its prcnrìetary cepacity.the uiiiizaiicn cf cne o,- iì-lofê praiect labor agreernents with r*spect tc.¡ in<,iivirjuãi pultic
ccnstruciìon projecìs. The uiilizaiion c¡f a pr"cjact labcr agreenrent shali be ccnsícerecj
onllv '.'rhere the siancards establísherJ br¡ ihe Court oi Apleals 6an raaso¡ablv i:esxpectecl to be nlet-

ln reaching a determinetion on ihe ilse of a project labor agreement wiih resÐæt io .3
sp'ecific prcject ihe agency shail consicjer v¡hetlier ihe ut:lîzatio"n or rr,"r, 

"" 
,grã;;ì*n, i"jusiiíied because it meets ihe interesis underlying rtre stãie'$ competiti.re bicíãing !av..rsof:

(1) obtaining the bEstwork pessibls aithe rr:.¡¡est ¡:ossible price; and

i2) preventlng favoritism, improvícence, íraua' and corrupticrn in the ar.^rarciing cípublic cont¡acts.

ln consicering whether to prcceecl l'¡íth a project lai;cr agraement, agencies shcr.rJcbe rrrindful that, in ihe c¿:st, the cruris af ihe State oí pew y"ork have struck down ani,such agreemeni whersin a co;riractíng entìty was unabíe to sircç,¡ a proper bus;ne,_rspurpüse ior *nlering inio such aËi-eenrent.

i{c prcir:ct labor';oreeirent sh;ll be appr-oveci by ari agcrtc,! unless tf:e cecis;rri toerter into the prciject labor agreemeni ,'ias, bcth as itor pl,riou* anci likely effer:î, tht_:ao',/ancsrfient cf iiì€] inieresis cí the siaie,s compeiiti,;* bicroir-f staiut,:s.



ln tf ie event thal an agency entel.s inlc a p;-cjeçt lahor agree.rRent.añrl lets one ormtre c{iniracs fcr wo¡k tc be pernorrned pursuant ic sr:ch agru*m*nt. it shall then hcíor*¡arrjerj to tl¡e üammissíaner oí Labcr. upon receipi c¡ilrî pro¡iø*t ìr¡oiägr*ä*""t.ihe çûrr:missionsr r:í L*bar shãii determìns ihe int*rai$on,-ir-*ny. he¡¿n*en ãftÍcle g {iíthe Lai:*r Lavr an<j tt:e agreernent.

L.S.

ËY Tl-iE GOVERþJOR

isi Braciiord J. Race, Jr.
secretary to thÊ Gcvenror

G ì V E N under my hand and ïh*
Privy Seal cf the.Staie

in the Ciiy sf New york

thís tw:elfih day ef

i:ebr-uary in il.:e y*är Õn*

thousanci nine l.lundr*d

nine$*seven.

i# Gec:'Ee Ë. pataki





SCHOOL CONSTRUCTION AUTHORITY PLA APPCNdiX- B

ANALYSIS OF EXISTING COLLECTIVE BARGAINING WORK PROVISIONS

Agreement Provisions ASBESTOS WORKER
BRICKLAYEBS/

MASONS
CARPENTERS

CEMENT MASON &

CONCHETE WORKERÍ
ELECTRICIANS MASON TENDERS PAINTERS PLASTERERS

PLUMBER &

PIPEFITTERS
ROOFERS STEAMFITTEHS TAPERS TILESETTERS

Local 12 Local 3 Local 638 Local 1 974 Local 456

Term: Expiration Date 30-Jun-01 i0-Jun-04 l0-Jun-05 lo-Jun-05 ]-May-05 l0-Jun-05 Ì0-Apr-05 1-Jan-06 J0-Jun-05 l0-Jun-05 |0-Jun-05 i-Ju¡-06 l-May-06

Working Hours

A. Regular Work Week 15 hrs, Mon-Fri (inclusive) .0hrs, Mon-Fr¡ (¡nciusive) l5hrs, Mon-Fri (inclusive) lShrs,Mon-Fri ( inclusive) ]5hrs, Mon-Fri (inclusive) lohrs, Mon-Fri (inclusive) ì5hrs, Mon-Fri (lnclusive) |5 hrs, (Mon-Fri (inclus¡ve) l5hrs, ¡rlon-Fri ì5 hrs, Mon- Fri )5 hrs, Mon- Fri 15 hrs, Mon- Fri 15 hrs, Mon- Fri

B. Regular Work Day

'hrs Start between 7:00-8:00

lm Hours may be changed to b(

nutual consent

]hrs

ilarl between 6:00-8:00 am

'hrs - 8:00am-12n & 12:30pr¡

l:30pm
:or renovation work,

ionfactor can choose start

me of 7 or I am, and work 8

rour day.

ZhfS

8:00 am-3:30pm

¡hrs-8:00am-3:30pm;

.unch beween 12n & 12:30

can swilch lo 8hr day w/ othe

rades)

lhß - 8:00am-12n & 12:30pm

l:30pm (start 7:00am -

):00am, lunch wän 5 hrs of

ltart)

/hrs - 7:00 am - 1 1:00 am &

I 1:30am - 2:30pm or 8:00am

12:00n & 12:30pm - 3:30pm

rhrs- 8:00-3:30pm Thrs - 7:00am - 3:30pm, 7:30

& 4:00pm, 8:004m & 4:30pm,

12n & 12:30pm; lunch 12n -

12:30pm

7 hrs- 8:00m- 3:30pm ' hr- 7:00am-2:30pm/8:00am

o 3:30pm

I hrs- 7:00am- 2:30pm/

]:00am - 3:30pm

hrs- 8:00am- 3:30pm l\¡-F

C. Overtime

1. Monday - Friday lx wages, fringes at straighl lim{ 1.5x wages, fringes at straight

lime

.5x wages and lr¡nges )ase + 2x benefits/hrs 1.5x after Thrs work t.5x 1.5x 1.5x 2 .5x after 7 hrs lx .5x after 7 hrs .5x after 7 hrs

2. Saturdays lx t.J l.5x wages and lringes a\ 1.5x 5x 1.5x 1.5x ¿x IX tx .5x 5x

3. Sunday lx X lx wages & fringes \ lx lx 1.5x l.0x ¿x x x 1.5x lx

4. Miscellaneous 1x over 8 hrs before & after

regular hours

I len hour day càn be used,

l¡ilh pay of I hours regular &

It an OT rate of 1.5

iilent

D. Shifi Work ìi¡ent

1. lst Shitt (Day) uork 7 hrs for 7 hours pay vork I hours for I hours pay,

or2or3shifls

\lormal sìze lsl shift fequired

ìt straight time rates

]:00am-3:30pm ì:00am - 4:30pm, work I
rours for I hours pay

:00 am- 4:00pm 7:00am- 2:30pm or 8:00-

3:30pm

hrs wilh .5 lunch ¡ hrs wilh .5 lunch hrs w¡th .5 ìunch 5 hrs work with 05hr lunch 7.shrs work with .5hrs lunch 7.5 hrs work w¡lh .5hrs lunch

2. 2nd Shift (Swing) Àrork 7.5 hrs for I hrs pay vork 8, pay I for 2 sh¡fts, worl

'.5 pay 8 for 3 shifts

tpm to 1'l p.m.. I hours pay

or 7 hours worked

f use 2 Shifts, t hrs paylor

ìrs worked +25%

t:30pm - 12:304m lhrs + .5hr lunch; 2 shifts ¡hrs ¡lent Straight +30% hinge Straighl +10% lringe, 8th hr

l.5x

illent ìilenl .5x

3. 3rd Shift (Graveyard) vork 7.5 hrs lor I hrs pay vork 7, pay 8, if 3 shifts ;tarl 5-1opm, I hrs pay for I
rrs worked

f use 3 sh¡fts,ghrs pay for thr

'rorked 
+25%

12:30am - 8:004m lhrs + .shr lunch (inclusive); 3

rhifts

.5x hrs w¡lh .5 lunch itraight +30% fringe itraight +15% fringe ìtraight+20% fringe 5x

4. lnegular Shift I start between 5 PM and

nidnight, use shift rates

;lart 5^1opm, I hrs pay lor I
ìrs worked

ìilenl iilent itart 5:00pm - Mìdnight .5x iilent l¡lent ;ilent iilent iììenl 1.5x

5. Wage Ditferential

a. Swing Shift vork 7.5 hrs for I hrs pay 2x for 8th hr of work 25% diff payfor2 or 3shitts ]hrs regular pay + 10% for

¡.5hrs work

l.5x thrs slraight time +25% ¡ hrs straight t¡me + 30% itraight +1 0% kinge, 8lh hr

l-5x

itraighl+20% fringe ìilent 1.5x

b. Graveyard Shift ìilent lx lor 8th hr ol work )hrs pay for I hrs worked

t25%

lhrs regular pay + 1 5% for

¡hrs work

z hrs straight time + 30% itraight +1 5% fringe .5x

c, lrregular Shifi ìilent lx for 8lh hr of work lhrs pay for 8 houn worked ìilent 1.5x zhrs straight time +25% / hrs straight t¡me + 30"/" lfler I hrs, before 7:00 am

rnd after 3:30pm

itraight 5x

6. overlime ¡ver 7 hours worked on 2nd shf

)aid at double time rales

)ver 7 hours worked on 2nd

ihitl paid at double lime rates

rase + 2x benelils/hrs 5x the sh¡it hourly rate .5x; Sun is 2x .5x ¡hrs straight time +25% :x 1.5x, Sat, 2x Sun )x Sat, Sun l.5x 1.5x

ll. Holidays

A. Becognized Holidays lolal=7 lotal=10 'olal= 
10 0tal=11

-otal=9 -olal=7
otaì=8 Total= 1 0+ general election

-olal=10 otal= I otal=10 iolal= 10 olal=11

B. Payment
. 

work only if emergency rhen workes l.5x ,/hen worked 2x
^ihen 

worked 2x
^lhen 

worked l.5 vhen worked 2x ryhen worked 1.5x vhen worked 1.5¡
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School Construction AuthoritY
Analysis of the Economic Benefits of a Proiect Labor Agreement

Shift Differential Savings

1 . The components lisied in 'Pro¡ect Sampling" represent identif¡ed sample components of the overall Proiect, lotaling 71 %

of the total anticipated work. The total cost and savings calculated Tor thal 71 % of the work appear in the "Grand Total"

numbers at the end of the chart. The '1 00"/. Total" wh¡ch appears below that entry reflêcts the calculated savings

extrapolated to 1 00% of the proiect.

z. The Composite Labor cosvHr. was calculated based on the costs for the crew mix working a second sh¡ft under the curent labor agreements. Escalation of 4olo per lear was used

3. The Composite PLA Labor Cost/Hr. equals the the cost of lhe same labor mix working a second shift with the 5% shift differential under the PLA.

4. Thè Savings equals ihe Labor Cost minus the PLA Labor Cost.

S. These savings assume that, w¡lh or without a PLA, 1 00% of the construclion is performed by contractors otherw¡se subjecl to local labor agreements.

lf the savings were instead calculated assuming 95"/. /5'l. split betìiveen union and non-un¡on contraclors (based on the SCA'S history' lt can be assumed that

even in the absence of a pLA at leasl 95% of the successful bidders will be union contractors), the final, savings would be only slightly, and not significantly less'

FY 2005

Proiect Sampl¡ng (fn 1.) Total
Cost

Construct¡on
Cost

Labor & Mater¡al
Cost

Lebor
Cost

Composite Labor
CosVHr.

Avg. Labor
GosVHr.

Lâbor
Hours

Compos¡te PLA
Labor

cosuHour

Avg. PLA
Labor

cosUHr.
PLA

Lâbor Cost
Estimatèd
Sâvinds

ln2. fn3 fn 4.

:xterior Modernizãtion $ 281.180,000 s 241.149.224 $ 199,296,883 $ 129,542,974 $336.56 s84.1 4 1,539,612 $248.34 $62.09 95.586,826 33.956.1 48

lu¡ldino UDorades

Climate Control $ 17,400,000 g 14.262.295 $ 11,787.021 g 7,072,212 $201.49 $100.75 70,1 99 $1 64.1 I $82.09 5.762,647 1 309_56¡

Low Voltaqe Electncal $ 78,430,000 $ 64.286.885 $ 53,129,657 $ 31.877.794 $95.21 $95.2 334.81 € $83.7s $83.75 3,836,98t

Liohlino $ 107.420.OO0 $ 88.049.180 $ 72.767.918 $ 43,660,751 $95.21 s95.21 454,573 $83.75 $83.75 38,405,502

stem Replacements

Windows $ 123,630,000 $ 1 01.336.066 $ 83,748,81 5 $ 33.499,526 $329.75 $82.44 406,363 $282.09 $70.52 24.657.7'14 4.841.812

Exter¡or Masonry $ 76.980.000 s 63.098.361 $ 52.147.406 $ 36,503,184 s336.56 $84_14 433,839 s248.34 $62.09 26,934,472 9,568,3r 1

Floors $ 16,130,000 s 11.948.148 $ 9,874,503 s 5.924.702 $329.75 s42.44 71.869 $282.09 $70.52 856,31 I
883,557

Paved Area Concrete $ 8,930,000 $ 6,614,61 s 5.466.789 $ 3.280.073 $388.98 s77.80 +4. to¿ $284.20 $56.84 2,396,51 6

$559.77 $79.97 32,689 s464.87 s66.41 1 70,854 443,16:
Aud¡tor¡um Uoorade $ 6.100,000 $ 4.518.519 $ 3.734,313

$83.75 6,665,487 8.489.641
Electncal Svslem $ 55,930,000 s 45,844,262 $ 37.887,820 $ 15.155.128 $1 90.42 $190.4

$ 25.500.000 $ 20,901,639 $ 17.27 4.082 $ r 2.091 ,857 s79.73 $79.73 1 51 ,titrO $60.33 $60.33 9.149,652

môrovements snd Rêstructino

LiDorâde Science Lab s s5.340,000 $ 45,360,656 s 37.488.14s $ 22.492,887 $695.76 $695.76 32,329 $584.50 $73.06 2.362,OO2 20.1 30.88:

Multi-Camous Trans¡t¡on Work $ s6.959,600 $ 46,688,197 $ 38,585,287 s 27.009.701 $559.7 $79.97 337.760 $464.87 s66.41 22,430,640
5,192,22(

upqracle student I otlets $ 49,595,470 $ 40.652,025 s 33.s96.715 $ 20.158.029 $644.1 6 992.O2 219.055 $546.56 $68.32 14.965.809

Classroom Conversion $ l1_755.852 $ 9.71s.5E0 $ tt,800, $559.77 $79.97 85,O48 $464.87 s66.41 5.647,922 |, I þ¿,VðC

UDorade Electncal Svstem $ 15ti,222,996 1 28.051 ,636 $ 105,827,798 s 42.331.1 1 $95.21 s95.21 444,608 sö.J./5 $83.75 37,235,91 3 5,095,207

satell¡te L¡brary $ 6,400,000 ,740,741 s 3.917.968 $ 2.350.781 s559.77 $559.77
$ss.21

4,zQC $464.87 s66 41 27A,Asz 2,071,88S

44,427 $83.75 $83.75 3.720.797 509.1 38
Safetv Enhancement $ 1 1 .516,000 $ 8,530,370 $ 7.049,893 $ 4,229,936 s95.21

3afetv & Securitv {Nore 2&4}

Safêty Systems $ 31,880,967 $ 23,615,531 ü 1 9,51 6,968 $ 9,758,484 $95.21 $95.21 102,494 $83.75 $83.75 8,583,899 1,174,s85

Total $ 1.181,415,433 $ 971,404,405 $ 802,813,558 $ 456,354,062 4,891,288 344,065,1 3s 112.288.927
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School Construction AuthoritY
Analysis of the Economic Benefits of a Proiect Labor Agreement

Shift Differential Savings

FY 2006

Pro¡ect Sampl¡ng (fn l.) Total
Cost

Construction
Cost

Labor & Mâte¡¡al
Côst

Labor
Cost

Composite Labor
cosVHr.

Avg. Labor
CosVHr.

Labor
Hours

uompostre ],LA
Lâbor

cosVHour

AVg. rLA
Labor

CosUHr,
PLA

Labor Cost
Est¡mated
sâvinds

ffn 2,) (fn 3.) (fn 4.)

:xterior Modernization $ 33.350.000 $ 28.602.058 b 23,638,065 s 15.364.742 $350.00 s87.50 1 75,597 $258.28 $64.57 1 1,338,302 4,026,44C

Suild¡no UÞorades

Climate Control $ 13.150.000 $ 10.778.689 s 8.908.007 $ 5.344.804 $209.55 $1 04.78 51 ,012 $1 70.74 $85.37 4.354,912 989.89i

Low Voltaqe Electrical $ 69.830,000 ù à/,¿JI,/UC $ 47,303,888 $ 28,382,333 $99.02 QOO 
^9

286,632 $87.1 0 $87.1 0 24,96s,676 3 41 Éi-tisl

Lioht¡no s 129.180.000 s 1 05.88s.246 $ 87.508.468 $ 52.505.081 s99.02 $99.02 530.247 $87.1 0 $87.10 46.1 84,534 6,320,54ì

System Replacements

Windows $ 40,670.000 $ 33,336,066 s 27,550,467 $ 1 1 ,020,187 8342.92 $85.73 1 28,545 s293.35 s73.34 9.427.190 1,s92,997

Exter¡or Masonry $ 12,330,000 s 10.106.557 $ 8.352.527 $ 5.846.769 $350.O0 $ts7.s0 66,82C $258.28 $64.57 4,314,581 1 .532.1 88

l-loors $ 17.010.000 s 12 600 000 $ 10,413.223 b 6,247,934 s342.92 $85.73 72,479 $293.35 s73.34 5,344,778 903,1 5:

Paved Areâ Concrete s 3ô,330,0U0 s 26.911_111 s 22_240.588 $ 13,344,353 s404.60 $80.92 '164.908 s295.53 $59.1 9.747.050 3,597,302

Aud¡tor¡um UDorade 74.030.000 $ 54.837.037 $ 45.319.865 $ 31.723.906 s5R2 1 ti s83.1 7 381,454 $483.46 $69.07 26,345,40',¿ 5,378,50Í

Electr¡cal Svstem $ 60.670.000 $ 49,729,508 $ 41,098,767 $ 16,439,507 $198.04 $99.02 16b,O:22 s87.1 0 $43.55 7,230,262 9.209,24!

Roofs $ 19_190.000 $ 15.729.508 $ 12.999.594 $ 9.099.71 5 $42.92 $82.92 109.741 bbz. / þ t$ti2.75 6.446.242 2.213.474

mÞrovements and Restructino

UDorade Science Lab $ 57,000,000 s 46.721.311 s 38.612.654 s 23.167.592 sÂ66 6A $95.24 243,?55 $554.75 $79.2s 19.277.947 3,889,645

Mull¡-CamDUs I rans¡t¡on Work s 56.959.600 $ 46.688.197 $ 38,585.2E7 $ 27.009.701 s582. i ti s83.1 7 324,770 $483.4tt $69.07 22.430,448 4,579,?52

Upqrade Studenl Toilels $ 49,595.470 $ 40,6s2,025 $ 33,596,715 $ 20,158,029 $669.90 $83.74 240,729 568.40 $71.05 17.103.782 3,O54,247

Classroom Convers¡on s 15.870.400 $ 11.755.852 $ 9.715.580 $ 6.800.906 üþöz.lo $83.1 7 41.775 483.46 $69.07 5.647.873 1.1 53.03Í

uoQrade Eleclncal svstem $ 156.222.996 s 1 2A O51 636 ti 105,ts27,798 s 2.331 . 119 $99.02 s99.02 427,501 $83.7s s87.1 0 37,235,31 1 5.095,E0r

Satell¡tè Liþrary $ 6,400,000 $ 4,740,741 $ 3.917.968 s 2.350.781 $582.1 6 ùðó. I 28,266 $483.46 $69.07 1.952.227

Satetv Enhancement $ 1 1 .516.000 $ 8.530.370 $ 7.049.893 $ 4.229.936 $99.02 $99.02 42,71 $83.75 s87.1 0 3.720.737 509.1 9i

Sefery & Secur¡tv ßote 2&4) $

Safety Systems $ 38,860,000 $ 28,785,185 $ 23,789,409 $ 11,894,705 s99.02 $99.02 120,124 s87.1 0 $87.1 0 10,462,823 1.431,881

Totel $ 898,164,466 $ 721,678,802 $ 596,428,762 $ 333,262,098 3,642,996 273,970,078 59,292,020

Notes:

1. The components listed in "Projec't Sampling' represent identif¡ed sample components of the overall Pro.¡ect, totaling 71%
of the total anticipated work. The total cosl and savings calculated for that 71 o/o of lhe work appear in the "Grand Total"
numbers at lhe end of the charl. The '100% Tolal" which appears below thai entry reflects the calculated savings
extrapolated to 1 00% of the project.

2. The Composile Labor CosVHr. was calculated based on lhe costs for the crew mix working a second shift under lhe curent labor agreements. Escalation of 4% per year was used.

3. The Composite PLA Labor CosVHr. equals the the cost of lhe same labor mix working a second shift with the 5% shift d¡fferential under the PLA.
4. The Savings equals the Labor Cost minus the PLA Labor Cost.
5. These savings assume ihat, with or without a PLA, 100% of the construction is performed by contractors otherwise subject to local labor agreements.

lf the savings were ¡nstead calculated assuming 95% /5% split between un¡on and non-union conlractors (based on ihe SCA's history. ll can be assumed that
even in the absence of a PLA at least 95% of ihe successful bidders will be union contraclors), the final, savings would be only slightly, and not signif¡cantly less.
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School Construction Authority
Analysis of the Econom¡c Benefits of a Project Labor Agreement

Shift Differential Savings

FY 2007

Pro¡ect Såmpl¡ng (fn 1.) Total
Cost

Construction
a^êt

Labor & Material
li^ei

Labor
Cost

Composite Labor
CosVl.l¡-

Avg. Labor
CosVHr.

Labor
Hou¡s

uqtnpos[e rLA
Labor

CosVHour

Avg. PLA
Labor

CosUHr,
PLA

Labor Cost
Estimated
sâvinos

lfn 2.) (fn 3.) ffn 4.1

:xterior Modernizat¡on $ 6.860,000 $ 5.883,362 $ 4,862.283 $ 3.160.484 $364.01 $91.00 34.730 $268.62 $67.1 6 2.332.269 828,21

luildino Uooradès

Climate Control $ s,770,000 $ 4,729,508 $ 3,908,684 $ 2.345.21 1 $21 3.1 6 $1 06.58 22,004 s173.37 $86.69 1,907,437 437,774
Low Voltaqe Electr¡cal s 32.220.000 $ 26.409.836 $ 21.826.31 I $ 13,09s,786 $98.21 s98.21 I 33,345 $86.38 $86.38 1 1 .518,31 8 t,5t /,4b8
Liohtinq $ 47.650.000 $ 39.057.377 s 32 27AR2L $ 19.367.294 $98.21 $98.21 197.2lJ3 $86.38 $86.38 17,O34,344 2.332.910

System Fleplacements

Windows $ 70.330,000 $ s7,647.541 $ 47,ô42.596 $ 19.057.038 $339.71 $84.93 224,392 $290.88 $72.72 16,317,775 2.739,26î
Exter¡or Masonrv $ 11,190,000 $ 9,172,131 $ 7,580,274 $ 5,306,192 $364.01 $91.00 58.308 $268.62 Þo/. r o 3,9 1 5,687 1:190.50:

l-loors $ 5.010.000 $ 3.71 1.111 $ 3.067.034 $ 1.840.220 s339.71 $84.93 21,668 $290.88 s72.72 1.575,707 264-514

Paved Area Concrete $ 32,680,00rj ti 24,207,407 $ 2f).Jtì6122 si 12.003.673 $420.8 1 $84.16 142.626 s307.37 $61.47 8,767,779 3,235,89r
Aud¡lor¡um UOOrade s 105.820.000 $ 78.385.185 $ 64.781.145 $ 45,346,801 9.40 $84.20 538.561 s4a9 1 3 $69.88 37.632,306 7.714_49t

Eleclr¡cal Svslem 25.250.000 $ 20.696,721 ú I T. IU+,T ¿ó $ 6.841.891 98.21 $98.2 69,666 s86.38 s86.38 6,017,7 43 824.14t
Rools s 22.200.000 $ 18.196.721 s '15.038.613 $ 10.527,029 $86.23 $86.23 12?-.O41 $86.23 $65.26 7.966.994 2,5ito,{J3:

mÞrovements and Restructino

Uoorade Sciênce Lab s 58.710.000 $ 48.122.951 s 39.771.034 $ 23,862,620 $672.s2 $96.07 248.377 $559.07 $79.87 1 9.837.1 43 4.O25.478

Multi-Campus Transition Work $ 56.959.600 $ 46.688.197 $ 38,585.287 s 27.009.701 $589.40 $84.20 320,780 $489.1 3 $69.88 22,414,752 4.594.94€

Upgrade Student To¡lets $ 49,595,470 $ 4U,652,025 $ 33,596,71s si 20 1 5R O2C $685.38 $85.67 235,292 s58!.68 $72.71 17_108.060 3.049.96!
L'lassroom Oonvers¡on $ 15.870.400 s 11.755.852 $ 9.715.580 s 6.800,ç $589.40 s84.20 AO 771 Þ4õy.l ú $69.88 5.643,921 ì ,l str,9ðt
Uporade Electrical System $ '156.222.996 $ 1 28.051.636 ü tu3.özl./9ö $ 42.331.119 $98.21 s98.21 431,027 $86.38 s86.38 37,232,075 5.099.04¿

Salell¡te Librarv $ 6,400,000 s 4.740.741 $ 3,917,968 $ 2,350,781 Þs89.40 $84.20 27.919 ö46Y.13 $69.88 f.950.861 399,92t
Safety Enhancemenl $ 1 1 .516.000 $ 8.530.370 $ 7.049.893 $ 4.229_936 $98.21 $98.21 43,070 $8tt.38 $86.38 3 72o 414 509,s2i

;afetv & Securitv tNore 2&4) s

Safety Systems $ 12,100,000 $ 8,962,963 $ 7,407,407 $ 3,703,704 $98.21 $98.21 37,712 $86.38 $86.38 3.257,570 446,134

Totâl $ 732,354,466 $ 585,601,636 $ 483,968.294 $ 269.338.415 226,1 51 ,1 93 43,187,222

NoteS:

1 . The components listed in "Pro¡ect Sampling* represent ident¡fied sample components of the overall Project, totaling 71 %
of the total anticipated work. The total cost and savings calculated iollhat71"/" of the work appear in the 'G¡and Toial"
numbêrs at the end ol the chart. The '1 00% Total" which appears below that entry reflects the calcutated sav¡ngs
elitrapolated to 100% of the proiect.

2. The Composite Labor CosVHr. was calculated based on the costs for the crew mix working a second shift under the curent labor agreements. Escalation of 47" per year was used.
3. The Composite PLA Labor CosVHr. equals the the cosi of the same labor mix working a second shift with the 5% shift difierential under the PLA.
4. The Savings equals the Labor Cost minus lhe PLA Labor Cost.
5. These savings assume that, with or w¡thout a PLA, 100% of the construction is psrformed by contractors olherw¡se subject lo local labor agreemenls.

lf the sav¡ngs were instead calculated assuming 95% /5% spl¡t between union and non-union contractors (based on the SCA's hisiory. lt can be assumed that
even in the absence of â PLA at least 95% of the successful bidders will be unìon contraclors), the final, savings would be Õnly slightly, and not s¡gn¡ficantly less.
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School Construction Author¡ty
Analysis of the Economic Benef¡ts of a Proiect Labor Agreemenl

Shift Ditferential Savings

FY 2008

Project Sampl¡ng (fn 1.) Total
Cost

Construction
Cost

Labor & Mater¡al
Cost

Labor
nñet

Composite Labor
CosUHr.

Avg, Labor
cosUHr.

Labor
Hôurs

çompostre HLA
Labor

AVg. rLA
Labor

CosUHr.
PLA

Labor Cost
Estimated
Sevinos

{Ín 2.} ffn 3,ì lfn 4.1

Exterior Modernization s 18.860.000 $ 16,174,9s7 $ 1 3,367,733 $ 8,689,027 $378.58 $94.65 9l ,807 $279.35 $69.84 6.41 1.537 2,277,49(

3uild¡ng Upqrades

Climate Control $ 1 3.370,000 $ r 0,959,01 6 $ I 057 ô38 s 5.434.223 $221.69 $1 10.85 49,025 ùtÕu.üt $90.16 4-419.887 1,014,336

Low Voltaoe EIeclr¡cal $ 71.980.000 $ s9,000,000 $ 48,760,331 $ 29,256,1 98 s1 02.1 $102.14 286,432 $89.84 $89.84 25.733.081 3.s23.1 1 I
Liohtinq 86.440.000 s 70.852.459 $ 58.555.751 s 35.133.4s 1 s'l02.14 $1 02.1 4 343,973 $89.84 $89.84 30,902,577 4.230,874

ystem FleÞlacêments

Windows $ 12.200.000 $ 1 0,000,000 $ 8,264,463 $ 3,305.785 $370.87 s92,72 35.654 $317.27 $79.32 2.828.016 477.769

Exter¡or Masonry s 5.760.000 $ 4.721 .31 1 s 3.901 .910 $ 2.731.337 $378.58 $94.65 28,859 $279.35 $69.84 2,O15,424 715,91 4

Floors $ 14.180,000 $ 1 0.503,704 $ 8.680.747 s 5,204,444 ùo/ u.Õ/ çe2.72 56.1 75 8317.27 $79.32 4,455,697 752,751

Paved Area Ooncrete s 41.730.000 s 30.911.11 1 $ 25,546,373 $ 15,327,824 s437.63 s87.53 175 12:l $319.65 $63.93 11 195 tì19 4.132.20t

Auditorium Uparade s 1 05.240,000 $ 77.955.556 $ 64.426.079 $ 45.098.255 $624.69 $89.24 505_351 s5 f 8.52 $74.O7 37,433,523 7,664,733

Electrical System $ 72,030,000 $ 59,O40,984 $ 48,794,201 $ 19.517.681 tì2o4.24 s1 02.1 4 191 .088 $89.84 5;44-92 8.583.652 10,934.O29

Roofs $ 1.1 70.000 $ 959.01 6 $ 792.576 554.803 s89.67 $89.67 6,147 $67.86 $67.86 419,86'1 134.942

mÞrovements end Restructino

UDarade Sc¡ence Lab $ 60.470.000 $ 49.565.s74 s 40.963.284 g 24.577.970 s711.24 $101.61 241,896 $591.28 s84.47 20.432,572 4.1 45.399

Mull¡-CâmDus Transil¡ôn Work s 56,959,600 $ 46,688,r97 $ 38,585,287 $ 27.009.701 $624.69 $89.24 302,659 $518.52 974.O7 22.419.232 I,CVU,40!

Uoorade Student Toilets s 49,595.470 $ 40,652,025 $ 33,596,71 5 ïì 2{l 158 029 ç724.54 s90.57 zzz,5 t þ s61 ¿ 7A $76.85 1 7,1 04,305 3,O53,724

Classroom Conversion $ 15.870.400 $ 1 1.755.852 $ 9.715.580 $ 6.800.906 s624.69 $89.24 76,208 $518.52 874.O7 5,ti45,049 f 155 457

Upqrade Electrical Sysiem $ 156,222.996 $i 124.051 f;:tt; $ 105,827,798 $ 42,331,1 1 9 Þ tuz. t4 üi1 02.1 414.442 $89.84 $89.84 37.233.481 5,Ogt,63t

Satellite Library $ 6.400.000 s 4.740.741 s 3.917.968 $ 2,350,781 $624.69 s89.24 26,342 $51 8.52 s74.O7 1.951,251 399,53(

Safety Enhancement s 11 516000 $ 8.530.370 $ 7.049.893 $ 4.229.936 $102.14 s102.i 4 41.413 $89.84 $89.84 3,720,554 509,381

ìafetv & Secur¡w tNotê 2&4ì e

Safety Syslems $ 31,780,000 $ 23,s40,741 $ 1 9,4s5,1 58 $ 9,727,575 $1 02.1 4 $1 02.14 95,238 $89.84 $89.84 8,556,1 55 1 ,171,424

Total $ 831,774,466 $ 664,603,249 $ 549,258,884 $ 307,443,052 251,461,472 55,981,580

1 . The components listed in "Project Sampling' represeni ideniified sample components of the overall Project, totaling 71 %
of the total anlicipated work. The total cost and savings calculated for that 71 % of lhe work appear in the 'Grand Total"
numbers at the ênd of the chart. The "100% Total" which appears below that entry reflects the calculated savings
extrapolated to 1 00o/. of the proiect.

2. The Compos¡te Labor CosUHr. was calculated based on the costs for ihe crew m¡x working a second sh¡ft under lhe curent labor agreements. Escalation of 4% per year was used.
3. The Composite PLA Labor Cost/Hr. equals the the cost of the same labor mix working a second shift w¡th the 5% shift differential under the PLA.
4. The Sav¡ngs equals the Labor Cost minus the PLA Labor Cosl.
5. These savings assume that, w¡th or withoul a PLA, 1 00% of the construction is performed by contractors otherwise subject to local labor agreements.

lf the sav¡ngs wêre instead calculated assuming 95% /5% spl¡t between union and non-union contraclors (based on the SCA'S history. lt can be assumed that
even in the absence of a PLA at least 95% of the successful bidders will be union conlraclors), the final, savings would be only slightly, and not significantly less.

9127t2004 Page 4 of 5
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School Construction AuthoritY
Analysis of the Economic Benefits of a Project Labor Agreemenl

Shilt Different¡al Savings

FY 2009

l00o/. Total $ ô,782,800,000 $ 5,428,6ð9,232 $ 4,486,520,026 $ 2,523,728,505

1 . The components l¡sted in "Project Sampling" represent ident¡f¡ed sample componenls of the overall Project, total¡ng 71 %

of the total anticipated work. The tolal cost and savings calculated for lhat 71 % of the work appear in the "Grand Total"
numbers at the end of the chart. The "1 00% Total" which appears below that entry reflecls the calculaled sav¡ngs

extrapolated to 1 00% of the proiect.

2. The Compos¡te Labor CosVHr. was calculated based on the costs for the crew mix working a sêcond shift under the curent labor agreements. Escalat¡on of 4% per year was used.

3. The Composile PLA Labor CosVHr. equals ths the cost of the same labor mix working a second shift with the 5% shift different¡al under the PLA.

4. The Savings equals the Labor Cost minus lhe PLA Labor Cost.
5. These savings assume thal, with or without a PLA, 1OO% of the construction is performed by contractors otherwìse subject to local labor agreements'

êven in the absence of a PLA at least 95% of the successful bidders wilt be union contractors), the final, savings would be only sl¡ghtly, and not signifÌcantly ¡ess.

$ 2,049,709,966 $ 474,01 8,539

Pro¡ect Sampling (fn 1.)

s12712004 Page 5 Ðf 5
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School Construction Authority
PLA Economic Analysis

Holiday Savings 2005 - 2009

FY 2005

Trade Currenl PLA Difference Rate Hours Cost Est. LH's Hrs.Alr. Est. No. Savinos

Bricklayers 10 6 4 $ 62.63 I $ 2.004.16 1.538.380 2080 740 $ 1.482.288

Carpenters 10 6 4 $ 73.34 7 $ 2.053.52 383,638 1820 211 $ 432.861

Cement Workers 11 6 5 $ 65.10 7 s 2.278.50 14.053 1 820 I $ 17.593

Concrete Workers 11 6 5 $ 51.39 7 $ 1.798.65 42.159 18ZO 23 $ 41.664

Electricians I 6 3 $ 79.76 7 $ 1,674.96 1.130.169 1820 621 $ 1,040,103

Mason Tenders 7 6 1 $ 48.63 I $ 389.04 644,686 2080 310 s 120.581

Painters 8 6 2 $ 53.39 7 $ 747.46 93.567 1820 51 $ 38,427

rlasterers 10.25 6 4.25 $ 57.13 7 $ 1,699.62 10.58! 1820 6 $ 9.883

Plumbers/Pipefitters 10 6 4 $ 76.60 7 $ 2J44.80 35.922 1820 20 $ 42,332

Roofers I 6 2 $ 57.46 7 $ 804.44 177.472 1820 98 $ 78,443

Steamfitters 10 6 4 $ 76.33 7 $ 2,137.24 35.742 1820 20 s 41.972

Tilesetters I 6 2 $ 61.69 7 $ 863.66 62.182 '1820 34 $ 29,508

Total Savings FY 2005 $ 3,375,656

Page 1 of5 "Appendix C-1"



School Construction Authority
Analysis of the Economic Benefits of a Project Labor Agreement

Holiday Savings 2005 - 2009

FY 2006

ïrade Curent PLA D¡fferenc€ Rate Hours Cost Est. LH's Hrs.llr. Est. No. Savinos
Bricklavers 10 þ 4 $ 65.13 I $ 2,084.16 341.177 2080 164 $ 341.860
Carpenters 10 6 4 g 76.27 7 $ 2,135.56 280,901 1 820 154 $ 329.604
Cement Workers 11 6 5 $ 67.70 7 $ 2,369.50 46,729 1820 26 $ 60,838
Concrete Workers 11 6 5 $ 53.44 7 $ 1,870.40 140.188 1820 77 $ 144,070
!lectricians I 6 3 $ 82.95 7 $ 1,741.95 1,168,890 1820 642 $ 1,118,763
Vlason Tenders 7 6 1 $ 50.58 I $ 404.64 6¿14.686 2080 310 $ 125.416
rainters I 6 2 $ 55.53 7 s 777.42 61,136 1 820 34 $ 26.115
rlasterers 10.25 6 4.25 $ 59.42 7 $ 1.767.75 '122.273 1820 67 $ 118,762
Plumbers/Pipefitters 10 6 4 $ 79.66 7 $ 2,230.48 26,102 1 820 14 s 31.989
Roofers I 6 2 $ 59.76 7 $ 836.64 155.248 1820 85 $ 71,367
Steamfitters 10 6 4 s /9.3ð 7 8 2.222.64 27.102 1820 15 $ 33,098
filesetters I 6 2 $ 64.16 7 $ 898.24 62,182 1820 34 $ 30,689

Total Savings FY 2006 $ 2,432,57O

Page 2 of 5 "Appendix C-1"



School Construction Authority
Analysis of the Economic Benefits of a Project Labor Agreement

Holiday Savings 2005 - 2009

FY 2007

Trade Current PLA Difference Rate Hours Cost Est. LH's Hrs./Yr. Est. No. Savings

3ricklavers 10 6 4 g 67.74 I $ 2,167.68 83,723 2080 40 $ 87.253

Saroenters 10 b 4 $ 74.81 7 $ 2,094.68 398.026 1820 219 $ 458,098

Sement Workers 11 6 5 $ 70.41 7 $ 2.464.35 40,390 1 820 22 $ 54.689

Oonc¡ete Workers 11 6 5 $ 55.58 7 $ 1,945.30 121J69 1820 67 $ 129,510

Electricians I 6 3 $ 82.27 7 s 1.727.67 826.944 1820 454 $ 784.993

l\Iason Tenders 7 6 1 $ 52.60 I $ 420.80 865,298 2080 416 $ 175,056
rainters I 6 2 s 57.75 7 $ 808.50 87.15C 1 820 48 $ 38.715
¡lasterers 10.25 6 4.25 $ 61.80 7 s 1,838.55 17434C 1820 96 $ 176.076

Plumbers/Pipefitters 10 6 4 $ 82.85 7 $ 2,319.80 13.423 1820 7 s 17.109

Roofers 10 6 4 $ 62.15 7 $ 1.740.20 177.472 1820 98 $ 169.691

Steamfitters 10 o 4 $ 82.55 7 $ 2,311.40 13.423 1820 7 g 17,047

Tilesetters 11 b 5 $ 66.73 7 s 2.335.55 60.762 't820 33 s 77.974

Total Savings FY 2007 $ 2,186,209

Pase 3 or5 "APPendix C-1"



School Construction Authority
Analysis of the Economic Benefits of a Project Labor Agreement

Holiday Savings 2005 - 2009

FY 2008

Trade Current PLA, Difference Rate Hours Cost Est. LH's Hrs./Yr. Est. No. Savinqs

Bricklavers 10 6 4 $ 70,45 I $ 2.254.40 425.82t 2080 205 $ 461.531

larpenters 10 6 4 $ az.+g 7 s 2.309.72 238.650 1820 131 $ 302,865

lement Workers 11 6 5 $ 73.23 7 $ 2.563.05 45.592 1820 27 $ 69.839
3oncrete Workers 11 6 5 $ 57.80 7 $ 2.023.00 148.777 1820 82 $ 165,371

Electricians I b 3 $ 85.56 7 $ 1.796.76 1.189.901 1820 654 $ 1.174.706
Mason Tenders 7 6 1 $ 54.70 8 $ 437.60 248.746 2080 120 s 52.332

Painters I 6 2 $ 60.06 7 $ 840.84 81.776 1820 45 5 37.781

Plasterers 10.25 6 4.25 $ 64.27 7 $ 1.912.03 163,552 1820 90 s 171.822

Plumbers/Pipefitters 10 6 4 $ 86.16 7 g 2,412.48 25,093 1820 14 $ 33.261

Roofers I 6 2 $ 64.63 7 $ 904.82 177.472 1820 98 $ 88,231

Steamifiters 10 6 4 s 85.85 7 $ 2,403.80 50.185 1820 28 $ 66,283

Tilesetters 11 6 5 $ 69.40 7 $ 2.429.00 57,492 1820 32 s 76.730

Total Savings FY 2008 $ 2,700,752

Pase4or5 "APPendix C-1"



School Construction AuthoritY
Analysis of the Economic Benefits of a Project Labor Agreement

Holiday Savings 2005 - 2009

FY 2009

Trade Current PLA Difference Rate Hours Cost Est. LH's Hrs.ffr. Est. No. Savings

Bricklayers 10 6 4 s 73.27 I $ 2.344.64 80,117 2080 39 $ 90,310

Carpenters 10 6 4 $ 85.79 7 $ 2,402j2 217,623 1820 120 $ 287,230

lement Workers 11 t) 5 $ 76.16 7 s 2.665.60 123,919 1820 68 $ 181,493

loncrete Workers 11 6 5 s 60.11 7 s 2,103.85 371.75Ê 1820 204 $ 429.735

Electricians 9 6 3 $ 88.98 7 $ 1,868.58 1 .81 9.1 54 1820 1.000 $ 1 .867.711

Mason Tenders 7 6 1 $ 56.89 I $ 455.12 140.599 2080 68 $ 30.764

Painters I 6 2 $ 62.46 7 $ 874.44 93.5ô7 1820 51 s 44.956

$ 66.84

$ 89.61

6_@t5- 8e2e
fg- 7217

I s 1,eöu.4e
I $ 2,50e.08
lT-sa116-
lTT.5o-dîz
ffrs2res

'tö¿v

I 1820

I 1820
t 18zo
I tazo

lllgùEtlglJ | " | - | - ¡ '

Total Savings FY 2009 $ 3,421,672

Grand Total Savings FY 2005 - 2009 $ 14'116'859
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PROJECT LABOR AGREEIVIENT COVERTNG
SPECIFIED CONSTRUCTION ON BEHÄLF OF THE

NE}V YORK CITY SCHOOL CONSTRUCTION AUTHORITY

¿,RTTCLE 1 . PREA]VIBLE

\\¡HEREAS, rhe New York City School Construction Authority ("Authority"),

acting as its own Construction lvlanager, desires to provide for the cost efficient, safe, quality,

and timely completion of certain rehabilitation and renovation rvork performed under the

Authority's Capital Improvement Program ("CF') and Restructuring Program ('?rogram

Work," as defined in A¡ticle 3) for Fiscai Years 2005 to 2009 in a manner designed to afford the

lolvest costs to the Autliority, and the Public it represenls, and the advancement of permissibie

statutory objectives;

WHEREAS, this Project Labor Agreement wili foster the achievement of these

goals, inter alia, by:

(1) providing a mechanism for responding to the unique construction needs

associated with this Prograrn Work and achieving the most cost effective means of constrtlction,
including direct labor cost savings, the Building and Construction Trades Council of Greater

New York and Vicinity, on its behalf and on behalf of its affìliated Local Unions and their
nrembers, lvaiving various shift and other hourly premiums and other we¡k and pay practices

u,hich would otherwise apply to Program Work;

(2) expediting the construction process and olherwise minimizing the

disruption to the educational environmenl of New York City public schools;

(3) promoting the statutory objectives stated in the Authority's enabling

legislation, Public Authorities Law $ 1725 et seq., in a non-discriminatory manner designed to

open construction opportunities to all qualified bidders;

(4) avoiding the costly delays of potential st¡ikes, slowdowns, walkouts,

picketing and other disruptions arising from lvork disputes and promoting labor harmony and

peace for the duration of the Program Work;

(5) standardizing the terms and conditions governing the employment of labor

on the Progtam Work;



(6) permiuing wide fiexibility in work scheduling and shift hours and times to

ailow maximum work lo be done during off-school hours yet at affordable pay rates;

(7) permitting adjustments to work rules and staffing requirements from those

',vhich otherwise might obtain;

(8) providing comprehensive and standa¡dized mechanisns for the settlement

of work disputes, including those lelating to jurisdiction;

(9) furtherin-s pubtic policy objectives as to improved employment

opportunities for rninorities, lvomen and the economically disadvantaged through Project

Pathways and other such plograms;

(i0) ensuring a reliable source ofskilled and experienced labor;

and, WIIEREAS, the Building and Consuuction Trades Council of G¡eater New

York and Vicinity, its affiiiated Local Unions and thei¡ members, desir-e to assist the Authority in

improving public education in the City of New York, as weli as t0 provide for stability, secuiity

and rvork opportunities which are afforded by a Project Labor Agreement;

and, WIIEREAS, the Parties desire to maximize Program'Work safety conditions

for both workers and users of New Yolk City Schoois under construction;

NOW, TI{EREFORE, the Parties enter into this Agreement:

SECTION 1. PARTIES TO THE AGREEI\ÍENT

This is a Project Labor Agreement ("Agreement") for rehabilitation and

renovation work to be performed under the defined CIP and Restructuring Program entered into

by the New York City School Construction Authority and the Building and Construction Trades

Council of Greater New York and Vicinity ("Council") (on behalf of itself and its affìliated

Local Unions and their members) ("Local Unions"). The Council hereby lvarrants and

represents that it has been duly authorized to enter into this Agreement on behalf of. and to hind.



its affiliated Local Linions and thei¡ rnembers, as well as itsell æ if each had individually signed

lhis Agreement.

ARTICLE 2. GENERÄL CONDIÍIONS

SECTION 1. DEFIMTIONS

Throughout this Agr-eement, the various Union parties, including the Euilding and

Construction Trades Council of Greater liew York and Vicinity and its afFrliated Local Unions,

are referred to singuiarly and collectively as "Union(s)"; rvhere specific reference is made to

"Local Unions," that phrase is sometimes used; the term "Contractor(s)" shall include any

Construction Projecr lvlanager who may serve as a successor to the Authorify in that role, to

General Contractors and to all other con¡ractors, and subconEactors of whatever tier, engaged in

Program'Work within the scope of this Agreement as defined in Article 3; the New York Ciry

School Construction Authority is refened to as the "Authoriry," except that. when the Authority

is referred to in its capacity as Construction Project lvlanager, it (or any successor to the

Authority acting in that capacity) is referred to as "Construcrion Project Manager;" the Building

and Construction Trades Council of Greater Nilv York and Viciniry is refer¡ed to as the

"Council"; and the work covered by this Agreement (as defined in Artìcle 3) is refened to as

"Pro-øram Work".

SECTION 2. CONDITIONS FOR AGR-EENÍENT TO BECOI\'IE EFF'ECTTVE

This Agreement shall not become effecÌive unless each of the following

conditions are met: (l) the Agreement is signed by the Council, on behalf of itself, its affiliated

Local Unions and their members; and (2) the Agreement ìs approved and signed by the Presìdent

and Chief Executive Offlcer of the Authority.



SECTION 3. ENTITIES BOIIND & ADN,II},IISTRATION OF AGREEN.ÍENT

This Agreement shall be binding on ali Unions and thei¡ affiliares, the

Construction Project Manager (in its capacity as such) and all Contractors perlonning Program

Work, as defined in Articie 3. The Contractors shall inclLrde in any subconftact that they let for

performance during the term of this Agreement a requirement that their subcontractors, of

whatever tier, become signatory and bound by this Agreement with respect to that subcontracted

work failing rvithin the scope of .A.¡ticle 3. This Agreement shall be administered by the

Construction Project Manager or such other designee as may be named by the Authority, on

behalf of all Contractors.

SECTION 4. SI]PREIVIACY CLAUSE

This Agreement, together with the local Collectìve Bargaining Agreements

appended hereto as Schedule A, represents the complete understanding of all signatories and

supersedes any national agreement, local agreement or other collective bargaining agreement of

any type which would otherwise appìy to Program Work, in whole or in part. Where a subject

covered by the provisions of this Agreement is also covered by a Schedule A, the provisions of

rhis Agreement shall prevail. It is further understood that no ContrÂctor shall be required to sign

any other agreement as a condition of performing Program Work. No practice. understanding or

agreenrent between a Cont¡actor and a Local Union which is not set forth in this AgreemenÏ

shall be binding on Pro-eram'Work unless endorsed in writing by the Construction Project

Manager or such other designee as may be designated by the Authoriry.



SECTION 5, LIABILITY

The liability of any Contractor and the liability of any Union under this

Agreement shall be several and not joint. The Construction Project Manager and any Contractor

shall not be liabie for any violations of this Agreement by any other Contractor; and the Council

and Local Unions shall not be liable foi'any violations of this Agreement by any otherUnion,

SECTION 6. TIIE A.UTHORITY

- The Authority shall require in its bid specifrcations for all Program Work within

the scope ofArticle 3 rhat all successful bidders, and their subcontractors of whatever tier,

become bound by, and signatory to, this Agreement. The Authority (inciuding in its role as

Construction Project }vlanager) shall not be liable for any violation of this Agreement by any

Contractor. It is understood that nothing in this Agreement shall be construed as limiting the

sole discretion of the Authoriry (including in its role as Construction Project Manager) in

determining which Conrractors shell be awarded contracts for Program Work. It is further

understood that the Authority (incìucìing in its role as Constluction Project Manager) has sole

discretion at any time to ternlinate, delay or suspend the Pro-eram Work, in whole or part.

SECTION 7. AVAILA}ILITY .,l,ND APPLICABILITY

TO ALL SUCCESSFUL BIDDERS

e Unions a-sree that this Agreement wiil be r¡ade available to, and rvill fully

apply to, any successful bidder for Program'Work rvho becomes sigatory thereto, lvithout

regard to whether that successful bidder performs work at other sites on eithe¡ a union ornon-

union basis and without regard to rvhether employees of such successfui þirìder ârê ôr lrp nnt



members of any unions. This Agreement shali not apply to the work of any Contractor which is

performed at any location other than the site of Program Work.

ARTICLE 3 - SCOPE OF TIIE AGREEMENT

SECTION 1. \ryORKED CO\æRED

Pro-eram Work shali be limited to designated rehabiiitation and renovation

construction contracß bid and iet by the New York City School Construction Authority after the

effective date of this Agreement for rehabilitation and renovation lvork performed on New York

Ciry Public Schools pursuant to funds authorized under the Capital Improvement and

Restructuring Programs for Fiscal Years 2005 to 2009. Subject to the foregoin-9, and the

exciusions below, such Program Work generally shall include demolition, reconstruction,

rehabilitation. renovation work associated with school improvement and restructuring,

technology enhancement, safety enhancement, general enhancement, CIP and other programs

and needs as set forth in the Capital Program.

It is understood that Program 'Work does not include, and this Project Labor A-s¡eement shall not

apply to, any other work, including:

l. Contracts let and work performed in connection with projects carried over,

recycled from, or performed under bids or rebids relating to rvork initiated under Fiscal Years

Pro-erams prior to 2005, or to any contracts for Fiscal Year Programs after 2005 which have been

bid prior to the effective date of this Agreement.

2. Contracts let and rvork performed in connection with any and all lr{entor

Contracts involving minoriry and lyomen contractors, provided such contracts have a value of

$1,000,000 or less.



3. Contracts let by and work perforrned under the authority of the New York

Cily Deparnnent of Education or the New York City Depafiment of Design and Const¡uction.

4. Contracts let and work performed for lease build out construction.

5. Contracts let and work performed undel the New Capaciry Program of the

Capital Plan (including nerv building construction, additions ro existingfacilities, and lease

build outs).

6. Contracts let and work performed unde¡ rhe Charter and Partnership Schools

Pro-eram of the Capital Plan,

'7 - Contracts let and work performed for ivlaintenance and Janitorial work.

8. Technology Enhancements to thË extent they do not involve construction

services.

9. Contracts ]et and worked performed which is supported by federal funding

or financial assistance and falls wìthin the coverage of Executive Orde¡ 1-3202 (or any.sinrìlar

rule, regulation or order), but only so long as Biecutive Order 13202 (or any similar rule,

regulation or order) is in effect.

SEC:|ION 2. Tf\1TE LIMITATIONS

In addition to falling within the scope of Section 1, to be covered by this

Agreement Program Work must be (1) let for bid after the effective date of this Agreement, and

(2) let for bid prior to June 30, 2009, the expiralion date of this Agreement. It is understood that

this Agreement, to-qether with all of its provisions, shall remain in effect for all such Program

Work until completion, even if not completed by the expiration date of the Agreement. If

Program Work otherrvise falling within the scope of Section I is not let for bid by the expiration
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lvlanager. then those employees of the Construction Project lvlanager

performing manual, on site construction ìabor will be covered by this

A-greement);

Employees engaged in on-site equipment walranty work;

Ernployees enga-sed in geophysical testing other than boring for core

samples;

Employees en-eaged in laboratory, specialr.v bsting, or inspections,

pursuant to a professional services agreement berween the Authority, or

any of the Authoriry's oiher professional consultants, and such laboratory,

testing, inspection or suweying firm;

Employees en-{aged in work which is ancillary to Program Work and

performed by third parties such as electric utiljúes, gas utiiities, telephone

companies, and railroads.

Enrployees engaged in technoiogy installation (except to the extent they

are involved in construction services in connection with such installation).

SECTION 4. NON.APPLiCATION TO CERTAIN ENTITIES

This Agreement shall not apply to those parents, affiliates, subsidiaries, or other

joint or sole ventures of any Contractor rvhich do not perform Program Work. It is agreed, for

the purposes of this Agreement onl¡1, that this Agreement does not have the effect of creating any

joint employment, single employer or alter e-so status among the Authority (includin-e in its

capacity as Construction Project lv{ana-ger) or any Contractor. The Agreement shall further not

apply to the Authority or any New York City or other municipal or State agency, authority, or

f.

t



entily (including but not limited to the Nerv York City Deparrment of Education or the

Depailment of Design & Construction), or any other public entity, and nothing contained herein

shall be construed to prohibit or restrict the Authority orits employees or any State, Ner,v York

Ciry or other municipal or State authority, agency or entity (including but not lirnited to the New

York Ciry DeparÌment of Education or DDC) and iis empìoyees fiom performing on or off-site

work related to Programs. As the contracts involving covered work are completed and accepted,

the Agreement shall not have further force or effect on such items or areas except where

inspections, additions, repairs, modifìcations, check-out andior warranry work are assigned in

writing (copy to Local Union involved) by the Construction Project lvlanager for performance

under the rerms of thìs Agreement.

,A.RTICLE 4 .I,INION RECOGMTION AND EMPLOYMENT

SECTION 1. PRE-IIIRE RECOGNITION .

The Contr-actors reco-errize the Unions as the sole and exclusive bargaining

representatives of all craft empìoyees rvho are perfomiing on-site Program Work, with respect to

that work.

SECTION 2. UMON REFERRAL

A, The Contractors agree to hire craft employees for Program'Work covered

by this A-ereement through the job referral systems and hiring halls (rvhere the referrals meet the

qualiñcations set forth in items 1, 2 and 4 of subparagraph B) established in the Local Unions'

area collective bargaining agreements (attached as Schedule A to this Agreemert).

Notwithstandin-s this, Contractors shall have sole right to determine the competency of all
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referrals; to determine the number of employees required; select employees for layofl (subject to

,Article 5, Section 3); and the sole right to reject any appìicant referred by a Local Union, subject

to required show-up payments. In the event that a Locai Union is unable to fill any requestfor

qualified employees within a 48-hour period after such requisition is made by a Contractor

(Saturdays, Sundays and hoiidays excepted), a Contractor may employ qualified applicans from

any other available source. In the event that the Local Union does not have a job referral system,

the Contractor shali give the Local Union fi¡st preference to refer applicants, subject to the other

provisions of this Article. The Contractor shall notify the Local Union of craft employees hired

for Program Work within its jurisdiction from any source other than referral by the Union.

B. A Contractor may request by name, and the Local will honor, refenai of

persons who have applied to the Local for Program Vy'ork and who meet the follorving

qualifications:

(1) possess any license required by New YorkState larv for the Progam
Vy'ork to be performed;

(2) have worked a total of at ìeast 1000 hours in the Construction fìeld during
the prior 3 years; and

(-l) were on the Cont¡actor's active payroll for at least 60 out of the 180

calendar days prior to the contract arvard.

No more than trvelve per centunt (127o) of the employees covered by this

Agreement, per Contractorby craft, shall be hired through the special provisions above. Under

this provision, name refenals begin with the eighth employee needed and continue on ùat same

basis.
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SBCTTON 3. NON.D]SCRINÍNATION IN- REFERR.A.LS

The Council represenrs that each Locaì Union hiring hall and referral system will

be operated in a non-discriminatory manner and in full compliance rvith all applicable federal,

state and local laws and regulations rvhich require equal employment opporrunities. Refenals

shall not be affected in any way by the rules, regulations, bylarvs, constitutional provisions or

any other aspects or obligations of union rnembership, policies or requiremens and shall be

subject to such other conditions as are established in this Article. No empioyment applicant shall

be discriminated against by any refenal system or hiring hall because of the applicant's union

membership, or lack thereof.

SECTION 4. I/IINORITY AND FE1IIALE REFERRAIS

In the event a Local Union eirher fails, or is unable, to refer qualified minoriry or

female applicants in percentages equaling affimative action goals as set forth in the Authority's

bid specihcations, rhe Contractor may emplolr qualified minority or female applicants from any

other available source.

SECTIO}Ì 5. CROSS AND QUALIFIED REFERRALS

The Local Unions shali not knorvingly refer to a Contractor an empioyee then

employed by another Conractor working under this A-greement, The Local Unions will exert

their utmost efforts to recruit sufficient numbers of skilled and qualified crafts employees to

fuifill the requtements of the Contractor.
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SECTION 6. I]NION DUES

All employees covered by this Agreement shall be subject to the union securily

provisions contained in the applicable Scheduie A locel agreements, as amended from time to

tirne, but only for the period of time during rvhich they are perfonning on-site Program Work

and only to the extent oftendering payntent ofthe applicable union dues and assessments

uniformly required for union membership in the Local Unions whìch represents the craft in

which the employee is performin-s Prog:am Work. No employee shall be discriminated against

at any Program'Work site because of the employee's union membership or lack thereof. In the

case of unaffiliated employees. the dues payment will be received by the Local Unions as an

agency shop fee.

SECTION 7. CRA.FT FOREPERSONS AND GENERé.L FORNPERSONS

The selection ofcraft forepersons and/or general forepersons and the number of

forepersons required shall be solely the responsibility of the Contractor except where otherlvise

provided by specific provisions of an appiicable Schedule A. Allforepersons shall take orders

exclusiveiy f¡om the designated Contractor representatives. Craftforepersons shall be

designated as working forepersons at the request of the Contractor, except when an existing locai

Collective Bargaining A-greement pr:ohibits a foreperson from working when the craftspersons he

is leading exceed a specified number.
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ÀRTICLE 5 - I]MON REPRESENTATION

SECTION 1. LOCAL ÜïION REPRESENTÄTTVE

Each Local Union representing on-site Program Work employees shaii be enlitled

to designate in writing (copy to Contractor involved and Construction Project Manager) one

representative. and/ol the Business lvfanager, rvho shall be afforded access to the Program Work

si te.

SECTION 2. STEIVARDS

(a) Each Local Union shall have the right to designate a working journey person

as a Steward and an alternate, and shalt notify the Conractor and Construction Project lvlanager

of the identity of the designated Steward (and alternate) prior to the assumption of such duties,

Stewards shall not exercise supervisory functions and will receive the regular rate of pay for their

craft classifications. There will be no non-working Stewards.

ft) In addition to rheir rvork as an employee, the Steward shall have the right to

receive complaints or grievances and to discuss and assist in their adjustment wìth the

Contractor's appropriate supervisor. Each Steward shall be concerned rvith the employees of the

Stervard's Contractor and, if applicable, subcontractors of that Contractor, but not with the

employees of any other Contractor. The Cont¡actor will not discriminate a-sainst the Steward in

the ploper performance of Union duties.
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(c) The Stewards shali not have the right to determine when overtime shall be

rvorked, or rvho shall rvork overtime except pursuant to a Schedule A provision providin-s

procedures for the equitable distúbution of overtime.

SECTION 3. LAYOFF OFA STB\ryARÐ

Contractors agree to notify the appropriate Union 24 hours prior to the layoff of a

Steward, except in cases of discipline or discharge forjust cause. If a Steward is protected

against layoff by a Schedule A provision, such provision shali be recognized to the extent the

S teward possesses the necessar.v qualifications t0 pedorm the work required. In any cæe in

which a Steward is discharged or disciplined for just cause, the Local Union involved shall be

notified immediately by the Contractor.

ARTICLE 6 - À,IANAGEMENT'S RIGHTS

SECTION 1. RESERVATION OFRIGHTS

Except as expressly limited by a specific provision of this A-ereement, Contractors

retain full and exclusive authority for the management of their operations ìncludin-q, but not

limited to: the right to direct the work force, including determination as to the number of

ernployees to be hired and the qualifications therefore; the promotion, transfer, layoff of its

employees; or the discipline or discha¡ge forjust cause ofits employees; the assignment and

schedule of work; the promulga[ion of ¡easonable Program 'Workrules that are not inconsislent

with this Agleement or rules couuron in the industry and are reasonably related to the nature of

the work; and, the requirement, tirning and number of employees to be utilized for overtime

work. No rules, customs, or practices which limit or restrict productivity or effìciency of the
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individual, as determined by the contractof of Authoriry (inciuding in its role as constructron

Projectlvfanager),and/orjointworkingeffortswithotheremployeesshallbepermittedor

observed.

SECTION 2. \,IATERLALS, i\IETHoDS & EQLIIPN,IENT

Thereshal]benolimitationorrestrictionupontheContractors'choiceof

materials, techniques' nrethods' technology or design, or, regardless of source or location' upon

tireuseandinstallationofequipment,nrachinery,packageunits,pre-cast,pre-fabricated'pre-

finished,orpre-assembledrnaterialsorproducts,tooìs'orotherlabor-savingdevices.

Contractors may, without lestdction, instail or use materials' supplies or equipment regardless of

ilreirsource.Theon-siteinstallationorapplicationofsuchitemsshatlbepe.rformedbythecraft

havingjurisdictionoversuchwork;ptovided,however,itisrecognizedthatotherpersonnel

havingspecialqualifrcationsnrayparticipate,inasupervisorycapaciry,intheinstal]ation,check-

offortestingofspecializedorunusualequipmentorfaciliúesasdesignatedbytheConractor.

Thereshal]benorestrictionsastoworkwhichisperformedoff.siteforProgranrWork.

ARTICLE 7 . \ilORK STOPPAGES AND LOCKOUTS

SECTION 1. NO STRIKES'NO LOCK OUT

There shall be no strikes, sympathy strikes, picketing, work stoppages'

slowdowns, hand billing, demonstrations or other disruptive activity at the Program work site

foranyreæonbyanyUnionorenrployeeagainstanyContractororemployer.Thereshal.lbeno

other union, or concerted or employee activity which disrupts or interferes rvith the operation of

theProgramWorkortheeducationalmissionandobjectivesoftheNewYorkCitypubiic
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schools at any Program Work site. Failure of any Union or employee to cross any picket line

established by anv Union, signatory or non-si_enatory to this Agreement, or the picket or

demonstration line of any other organizarion, at or in proximiry to a Program Work site is a

violalion of this A¡ticle. Should any employees breach this provision, the Unions will use their

best efforts to try to immediately end that breach and return all enployees to rvork. There shaìl

be no lockout at a Pro$am Work site by any signatory Cont¡actor.

SECTION 2. DISCIIÀRGE FOR VIOLATION

A Contractor may discharge any employee vioiating Section 1, above, and any

such empioyee will notbe eligible thereafterfor referral under this Agreementfor a period of

100 days.

SECTION 3. NOTIFICATION

If a Contractor contends that any Union has violated this Article, it will notify the

Local Union invoìved advìsing of such fact, rvith copies of the notifìcation to the Council. The

Local Union sliail instruct and older, the Council shall request, and each shall otherwise use their

best efforß to cause, the employees (and where necessary the Council shall use its best elforts to

cause the Locai Unìon), to immediately cease and desist from any violation of this Article. If the

Council complies with these obligations it shall notbe liablefor theunauthorized acts of aLocal

Union or its membe¡s. Similarly, a Local Union and its members will not be liable for any

unauthorized acts of the Council. Failure of a Contractor or the Construction Project Manager to

give any notification set forth in this Article shall rot excuse any violation of Section 1 of this

Article.
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SECTION 4. E"I(PEDITED A.RBTTRÁTION

Any Contractor or Union alleging a violation of Section 1 of this Anicle may

utilize the expedited procedure set forrh below (in lieu of or in addition to, any actions at law or

equify) that may tre brnught.

a. A party invoking this procedure shali notify John Feerick or Jeffrey

Selchick who shall alternate þeginning with Arbitrator Feerick) as

A¡bi¡:ator under this expedited arbitration procedure. If the A¡bitrator

next on the tist is not available to hear tha matter within 24 hours of

notice, the next A¡bitrator on the list shall be caìled. Copies of such

notificadon will be simultaneously sent to the alleged violator and

Councii.

The Arbit¡ator shall lhereupon, sfter notice as to time and place to the

Contractor, the Local Union inr¡olved, the Council and the Consfruetion

Project I'Iane-rer, hold a hearin-q within 48 hours of receipt of the notice

invoking the procedure if it is contended that the violetion still exists. The

hearing wíll not, however, be scheduled for less ihan 24 hours after the

notice to the district or area council required by Section 3, above.

All notices pursuânt to this Article may be provided by telephone,

telegraph, hand delivery, orfâx, confirmedby overnight delivery, to the

A¡bitrator, Conüractor, Construction Project Manager nnd Local Union
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involved. The hearing may be held on any day including Saturdays or

Sundays. The hearin-s shall be completed in one session, which shall not

exceed 8 hours duration (no more than 4 hours being allowed to either side

to present their case, and conduct their cross examination) unless

othervvise agreed. A failure of any Union or Contractor to attend the

hearing shall not delay the hearing ofevidence by those present or the

issuance of an arvard by the Arbitrator.

d. The sole issue at the hearing shalì be whether a violation ofSection 1,

above, occurred. If a violation is Tound to have occurred, the Arbitrator

shall issue a Cease and Desist Alvard restraining such violation and serve

copies on the Contractor and Union involved. The A¡bitrator shall have

no authorily to consider any matter in justification, explanation or

mitigation of such violation or to award damages (any damages issue is

reserved solely for court proceedings, if any.) The Award shall be issued

in wrìtin-s within 3 hours atìer the close of the hearing, and may be issued

rvithout an Opinion. If any involved party desires an Opinion, one shall be

issued lvithin l5 calendar days, but its issuance shall not delay compliance

with, or enforcement of, the Award.

An Award issued under this procedure may be enforced by any court of

competent jurisdiction upon the fìlin-e of this Agreement together with the

Award. Notice of the filing of such enforcement proceedings shall be
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-qiven to the Union or Conlractor involl'ed, and the Construction Project

Manager. In any cour'r proceedin-s to obtain a temporary or preliminary

order enforcing the Arbiuator's Award as issued under this expedited

procedure, the involved Union and Contrector 
"vaive 

their right to a

hearing and agree that such proceeclings rnay be ex parte, provided notice

is given to opposing counsel. Such agreement does not waive any party's

right to participate in a hearing for a final court order of enforcement or in

any contempt proceeding.

Any rights created by statute or law governing arbitration proceedings

rvhich are inconsistent with the procedure set forth in this A¡ticle' or

lvhich interfere with compliance thereto, are hereby waived by the

Contractors and Unions to whom they accrue.

g. The fees and expenses of the Arbitrator shall be equaì]y divided between

the involved Cont¡actor and Union.

SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATiON

Procedures contained in A¡ticle 9 shall not be applicable to any alleged violation

of this Article, wirh the single exception that an employee discharged for violation of Section 1,

above, may have recourse to the procedures of A¡ticle 9 to determine oniy if the employee did, in

facr, violate the provisions of Section 1 of this Article; but not for the purpose of modifying the

discipline imposed where a violation is found to have occurred.
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ARTICLE 8 . LÀB OR NI.4,NÄGEiVIENT C ON,IJVIITTEE

SECTION 1. SUBJECTS

The Program Labor lvlanagement Commìttee will meet on a regular basis to: 1)

pronote harnionious relations among the Contractors and Unions; 2) enhance safely a$/areness'

cgst effectiveness and productivity of construction operations; 3) protect the public interests; 4)

discuss rnatters relating to dtafñn-e and scheduling with safety and productivity as considerations;

and 5) review Affirmative Action and equal employment oppoltunity matters pertaining to

Program Work.

SECTION 2. CO]VIPOSITION

The Commitree shall be jointly chaired by a designee of the Authority and the

Council. It may include representatives of the Local Unions and Contractors involved in the

issues being discussed. The Comminee may conduct business lhrough mutualìy agreed upon

sub-committees.

ARTICLE 9 - GRTEVÄNCE & ARBITRA.TION PROCEDURE

SECTI0N 1. PROCEDURE FOR RESOLUTION OF GRIEVAT\CES

Any question, dispute or claim arising out ol or involving the interpretation or

application of this Agreement (other than jurisdictional disputes or alleged violations of Article

7, Section 1) shali be considered a grievance and shall be resolved pursuant to the exclusive

procedure ofthe steps described belorv, provided in all cases that the question, dispute or claim

arose during the term of this Agreement.
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Step 1:

(a) When any employee covered by this A_rreement feels aggrieved by a

claimed violation of this Agreement, the employee shall, through the Local Union business

representative or job stervard, -9ive notice of the claimed violation to the rvork site lepresentative

of the involved Contractor and the Construction Project Manager, To be timely, such notice of

the grievance must be given within 7 calendar days after the ect,occurrence or event giving rise

to the grievance. The business representative of the Local Union or the job steward and the work

site representative of the involved Contractor shall nreet and endeavor to adjust the nralter within

7 calendar days after timeìy notice has been given. If rhey fail to resolve the matter within the

prescribed period, the grieving party, may, within 7 calendar days thereafter, pursue Step 2 of the

grievance procedure by serving the involved Contractor with written copies of the grievance

serting forth a description of the claimed violation, the date on which the -erievance occuned, and

the provisions of the A,ereement alleged to have been violated. Grievances and disputes settled

at Step I are nonprecedential except as to the specific Local Union, employee and Contractor

directly involved unless the settleruent is accepted in writing by the Constructìon Project

Manager (or designee) as creatin-e a precedent.

(b) Should any signatory to this A$eement have a dispute (excepting

jurisdictional disputes or alleged violations of Article 7, Section t) with any other signatory to

this Agreement and, if after conferring, a settlement is not reached within 7 calenda¡ days, the

dispute shall be reduced to writing and proceed to Step 2 in the same manner as outlined in

subparagraph (a) for the adjustment of employee grievances.
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Step 2:

The Business lvlanager or designee of the involved Local Union, together with

representatives of the involved Contractor, Council and the Construction Project Manager (or

designee), shall meetin Step 2 within 7 calendar days of seLvice of the r.vritten grievance to

arrive at a satisfactory settlement.

Step 3:

(a) If the grievance shall have been subrr,ined but not resolved in Step 2, any

of the panicipating Step 2 entities may, r.vithin 2t calenda¡ days afier the initial Step 2 meering,

submit the gìevance in writing (copies to other pafiicipÂnts, including the Construction Project

lvlanager or designee) to Jeffrey Selchick or John Feerick who shall act. alternately (beginning

with Arbirator Selchick), as the Arbitrator under this procedure, The Labor A¡bitration Rules of

the American Arbitration Association shall govern the conduct of the arbitration hearing, at

rvhich all Step 2 participants shall be parties. The decision of the A-rbitraror shal] be final and

binding on the involved Contractor, Local Union and employees and the fees and expenses of

such arbitrations shall be borne equalìy by the involved Cont¡actor and Locaì Union,

(b) Failure of the grieving party to adhere to the time Ìimits set forth in this

Article shall render the grievance null and void. These time limis may be extended only by

rvritten consent of the Construction Project ÞIana-ser (or designee), involved Contractor and

involved Local Union at the partic.ular step rvhere the extension is agreed upon. The A¡bitrator
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SECTION 2. OVERTIÑIE

Except as provided elsewhere in the PLA (e.g., Afiicle 12, Section iC and Article

12, section 3B), overtime pay for hours outside of the standard work week and work day,

described in paragraph A above, shall be paid in accordance lvith the applicable Schedule A.

There rviil be no restriction upon the Contractor's scheduling of overtime or the non-

discriminatory designation of ernployees who shall be rvorked, including the use of employees,

other than those who have worked the re-eular or scheduled work week, at straight time rates,

except that, in order to promote efficiency, weekend overtime work shall be offered first to

members of the crew which handled that work during the week. There shall be no p¡lramiding of

overtime pay under any circumstances. The Contractor shall have the right to schedule work so

as to minimize overtime or schedule. overtime as to some, but not all, of the c¡afts and whether or

not of a continuous nature.

SECTION 3. SIIIFTS

A. Flexible Schedules - Scheduling of shift wo¡k, including Saturday and

Sunday work, shall be rvithin the discretion of the Contractor in order to nreet Program Work

schedules and existing Program lVork conditions including the minimizatjon of interference with

the educational mission of the New York City public schools. It is not necessz¡ry to work a day

shift in order to schedule a second or third shift, or a second shift in order to schedule a rhird

shift, or to schedule all of the crafts when only certain c¡afts or employees are needed. Shifts

must have prior approval of the Construction Project lvlanager, and must be scheduled with not

less than five work days notice to the Local Union.
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D. Four Tens - Norwithstanding any other provision of this Agreement, when

working a four-day work week, Ihe standard work day shall consist of 10 hours wo¡k for l0

hours of pay at the straight time rate exclusive of an unpaid 1/2 hour meal period and regardless

of the starting [ime,

SECTION 4. HOLIDAYS

A. Schedule - There shall be 6 recogized holidays:

New Years Day Labor Day

I{emorial Day Thanksgiving Day

Fourth of July Christmas Day

All said holidays shall be observed on the dates designated by New York

State Law. In the absence of such designation, they shall be observed on the calendar date

except those holidays which occur on Sunday shall be observed on the following Monday.

B. Payment - Regular holiday pay, if any, for rvork performed on such a

recognized holiday shall be in accordance with the applicable Schedr.r'le A.

C. Exclusiviry - No holidays othe¡ than those listed in Section 4-A above

shall be recogaized or observed.

SECTION 5. REPORTING PAY

A. Employees who report to the rvork location pursuânt to their regular

schedule and who are not provided with wo¡k shall be paid two hours reporting pay at straight
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time rates. An employee whose work is terminated early by a Contractor due to severe weather,

power failure, fire or natural disaster or for simiiar circumstances beyond the Contractor's

control, shall receive pay only fo¡ such time as is actually worked. In other instances in which an

eniployee's work is terminated early (unless provided olherwise elsewhere in this Agreement),

the enrployee shall be paid for his full shift.

B. When an employee, r.vho has completed their scheduled shift and left the

Program Work site, is "called out" to perfom special r.vork of a casual, incidental or inegular

nature, the employee shall receive overtime pay at lhe rate of time and one-half of the employee's

straight time rate for hours actually worked.

C. When an employee leaves the job or rvork locafion of their own volition or

is discharged for cause or is not working as a result of the Contractor's invocation of Section 7

below, they shail be paid only for the aclual time worked.

D. Except as specitìcally set forth in this .{ficle there shall be no premiums,

bonuses, hazardous dury , high time or other special premium payments or ¡eduction in shift

hours of any kind,

E, There shall be no pay for time not actuaìlyrvorked except as specifically

set forth in this Article and except where an applicable Schedule A requires a full weeks' pay for

forrp"rsons.
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SECTION 6. PAYN,IENT OF WAGES

A. Payday - Payment shall be made by check, drawn on a New York bank

wirh branches located r.vithin commuting distance of the job site. Paychecks shali be issued by

the Contractor at the job site by 1O a.m. on Thursdays. In the event that the follo"ving Friday is a

bank hoìiday, paychecks shall be issued on Wednesday of that rveek. Not nìore than 3 days

rvages shali be held back in any pay period. Paycheck stubs shall contain the name and business

address of the Contractor, to-qether with an itemization of deductions from gross wages'

B. Termination- Employees who are laid oft or discharged for cause shall be

paid in full for rhat which is due them at the time of termination. The Contractor shall also

provide the employee with a written statement setting forth the date of lay off or discharge.

SECTION 7: ENIERGENCY \,VORK SUSPENSION

A Contractor may, if considered necessary for tÏe protection of life and/or safety

of employees or others, suspend all or a portion of Progranr Work. In such instances, employees

r.vill be paid for actual time worked, except that when a Contractor requests that employees

remain at rhe job sire available for work, employees will be paid fol that time at their hourly rate

of pay.

SECTION 8. INJURYIDISABILITY

An employee who- after commencing t'vork, suflers a work-related injury or

disability while performing work duties, shall receive no less than 8 hours wages for that day.
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Furrher, the empioyee shall be rehired at such time as able to retum ts dudes provided rhere is

srill Program Work available for which the employee is qualifîed and ablç ro perform.

SECTION 9. TIÞIE KEEPING

A Contracter may utìlize brassing or othe¡ systems to check emplo¡,ees in and oul

Each employee must check in and out. The Contractor will provide adequate facilities for

checking in and out in an expeditious manner.

SECTIONlO. MEÄLPERTOD

A Contractor shall schedule an unpaid period of not môre th,an 112 hour duration

ât the v{ork location betlveen the 3rd and Sfh hour of the scheduled shift. A Contractor may, for

effîcienc¡l of operation, establish a schedule which coo¡dinates the meal periods of two or more

crafts. If an employee is required t0 work thrOugh the meal period, the employee shall be

compensated in a rnanner established in the applicable Sehedule A'.

SECTION 11. BREé,K PERIÕDS

There wiil be no rest periods, organized çoffee breali¡ or other non-workin$ time

established during working hours. Individual coffee containers will be permitted at the

employee's work location.
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ARTICLE 13 - ÄPPRENTICES

SECTION 1. RATIOS

Recognizing the need to maintain continuing supportive pro-srams designed to

develop adequate numbers of competent workers in the construction industry and to provide craft

enh'y opportunitìes for minorities, women and economically disadvantaged non-minority males,

Contractors will employ apprentices in their respective crafts to perform such work as is within

their capabilities and rvhich is customarily perfonrred by the craft in which they are indentured.

Contractors may utilize apprentices and such other appropriate classifications in a ra[io not to

exceed 25Vo of the work force by craft (rvitlout regard to whether a lesser ratio is set forth in

Schedule A), unless the applicable Schedules A provide for a hi-sher percentage. Apprentices

and sucir other classifications as are appropriate shali be employed in a manner consistent with

the provisions of the appropriate Schedule A. The parties encourage the use of the Construction

Skills 2000 program as en appropria[e source of apprentice recruitment.

ARTICLE ].4 - SAFETY PROTECTION OF PERSON AND PROPERTY

SECTION 1. SAFETY REQUIREPIENTS

Each Contractor will ensure that applicable OSHA. and safely requirements are at

all times maintained on the Program Work site and the. employees and Unions agree to cooperate

fulty rvith these efforts. Ernptoyees must perform thei¡ work at all times in a safe manner and

prorect themselves and the property of the Contractor and Authority from injury or harm. Faiiure

to do so will be grounds for discipline, including discharge.
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¡

i sECTroN 2. coNTnA.croR RULEs
I

i

Employees covered by this Agreement shall at all times be bound by the

. reasonable safety, security, and visitor rules as established by the Contractors and the

Construcrion Project lvfanagerfor rhis Program Work. Such rules will be published and posted

I in conspicuous places throughout Prograni Work sites.

SECTION 3. INSPECTIONS

The Contractors and Construcrion Project lv{ana-eer retain the right to inspect

incoming shipments of equipment, apparâtus, machinery and construction materials of every

kind.

ÄRTICLE 15 - NO DISCRTMINATION

SECTION 1. COOPERATIYE EFFORTS

The ConLractors and Unions agree that they rvill not discriminate against any

employee or applicant for employment because of race, color, religion, sex, sexual orientation,

national origin, marital status, age or any other status provided by law, in any manner prohibited

' by larv or regulation.

SECTION 2. LANGUAGE OF AGREEIVTENT

The use of the masculine or feminine gender in tlis Agreement shall be construed

as including both genders.
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ARTICLE 16 - GENERÄL TERìVIS

SECTION 1. PROGRA.ÙI 1VORK RIJI,ES

The Construction Ploject Manager and the Contractors shall establish reasonable

Program Work ¡ules that are not inconsistent with this Agreement or rules common in the

industryandarereasonablyrelatedtothenatureofthewolk. Theserulesv¡illbeexplainedat

rhe pre-job conference and posted a[ the Program Work sites and may be amended thereafter as

necessarv; notice of amendments r,vill be provided to the appropriate Local Union. Failure of an

employee to obse¡ve these rules and regulations shall be grouncÌs lor discipline, including

discharge. The fact that no order was posted prohibitin-e a certain r,vpe of misconduct shall not

be a defense to an employee disciplined or discharged for such misconduct. rvhen tlre action taken

is for cause.

SECTION 2. TOOLS OFTHETRADE

The welding/curring torch and chain fall a¡e tools of the trade having jurisdiction

over the rvorkperformed. Enrpìoyees using these tools shall perlorm any of ihe 
"vork 

of the

trade. The¡e shall be no restrictions on the emergencv use of any tools or equipment by any

qualified empìoyee or on the use of any tools or equipment for the performance of work within

the employee's j urisdiction.

SECTION 3. SUPERV.ISION

Employees shall work under the supervision of the craft foreperson or general

foreperson.
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SECTION 4. TRA.VTL AILOWANCES

There shall be no paymenß for travel expenses, trevel time, subsistence allowance

or other such reimbursements or special pay except as expressly set forth in this Agreement.

SECTION 5. FLTLL WORK DAY

Employees shalt be at their rvork area, as designated by the Contractor, at the

stafiing time established by the Conûactor. The signatories reaffirm their policy of a fair day's

work for a fair day's rvage.

SECTION 6. COOPERATION AND \,YATV:ER

The Construction Project lvlanager, Contractors and the Unions will cooperate in

seeking any NYS Department of Labor, or any other government, approvals that may be needed

for implementation of any terms of this Agreement. In addition, the Council, on is own behalf

and on behalf of its affiliated Local Unions and their individual members, intend the provisions

of this Agreement to control lo the greatest extent permitted by ]aw, norwithstanding contrary

provisions of any applicable prevailing wage, o¡ other, law and intend this Agreement to

constitute a waiver of any such prevailing lvage, or other, law to the greatest extent permissibìe

for wolk within the scope of this A-oeement, including specificaìly, but not limited to those

provisions relating to shift, night, and similar dit-ferentials and premiums. This Agreement does

not, horvever, constitute a rvaiver or consent to modify the prevailing wage schedules applicable

to r.vork not covered by this Agreement.
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ARTICLE 1?. SAViNGS AND SBPARÄBILITY

SECTION 1. THIS AGREEÙIENT

In the event that lhe application of any provision of this Agreement is enjoined,

on either an interlocutory or permanent basis, or is otherwise determined to be in violation of

larv, or it- such application may cause ilre loss of Pro,eram funding for all or any part of the

Pro-9ram, the provision i¡volved (and/or its appiication to a parlicular part of the Program, as

necessary) shall be rendered, temporarily or permanently, null and void, but where practicable

the remainder of the Agreement shall remain in full force and effect to the extent allowed by law'

unless the part or parts so found to be in violation of law are wholly inseparable from the

remaining portions of the Agreement and/or are material to the purposes of the Agreement' In

the event a court of competent jurisdiction finds any portion of the Agreement to be invalid' the

parties will immediately enter into ne-eotiations concernin-9 the substance affected by such

decision. for the purpose of achievin-s conformify with the court determination and the intent of

the parties here¡o for contracts to be let in the future.

SECTION 2. THEBID SPECIF'ICAIIONS

In the event that the Authority's bid specifications, or olher action, requiring that a

successful bidder become signatory to this Agreement is enjoined, on either an interlocutory or

permanent basis, is otherwise determined to be in violalion of law, or may cause tlle loss of

Program funding for all or any part of the Program, such requirement (and/or its application to a

particular part of the Program, as necessary) shait be rendered, temporarily orpermanently, null

and void, but where practicable the Agreement shall remain in full force and effect to the extent

allowed by law. In such event, the A-rreement shall remain in effect for contracts aìready bid
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and arvarded or in construction only rvhere the Contractor voluntarily accepts the A-greement.

The parties rvill enter into negotiations as to modifications to theAgreement to reflect the court

or other action taken and the intent of the parties for contracts ro be let in the futu¡e.

SECTION 3. NON"LL{BILITY

In the event of an occur¡ence referenced in Section 1 or Section 2 ofthis A¡ticle,

neither the Authorily, the Construciion Project Manager or any Contractor, or any Union shall be

liable, directly or indirectly, for any action taken, or not taken, to comply rvith any court order or

injunction, other determination, or in order to maintain fundi¡g for Pro*9ram'Work. Bid

specifications will be issued in conformance with court orders then in effect and no retroactive

payments or other action rvill be requiled if the original court determination is ultimately

reversed,

SECTION 4. NON.}VANTR

Nothing in this,A,rticle shall be construed as rvaiving the prohibirions of .A,rticle 7

as to sigrratory Contractors and Unions.

ARTICLE 1.8 - FUTURE CIIANGES IN SCITEDTILE A AREA CONTRACTS

SECTION 1-. C}LANGES TO AREA CONTRA.CTS ..

A, Schedule A to this Agreement shall continue in full force and effect until

the Contractor and/or Union parties to the A¡-ea Collective Bargaining Agreements which are the

basis for Schedule A notify the Consûuction Project lvlana,eer in writing of the hourly rate

-fY



chan,qes agreed to in that Alea Coliective Bar,eaining which are appiicable to work covered by

this Agreement and their efflective ,Jates.

B. It is agreed that any provisions negotiated into Schedule A collective

bargaitring a-sreenents will not apply to rvork under this Ageernent if such provisions are ìess

favorable to those uniformly required of contractors for constluction work normally covered by

those a-ereements; nor shall any provision be recognized or applied on Pro-eram Work if it may

be construed to apply exclusively, or pledominantly, to work covered by this Agreement.

C. Any disa-sreement between signatories to ùis Agreement over the

incorporation into Schedule A of provisions agreed upon in the renegotiation of Area Collective

Bargaining Agreements shall be resolved in accordance with the procedure set forth in Article 9

of this A-qeement.

SECTION 2. LAB OR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy actions,

picketing, slowdowns or other disruptive activity or other violations of Article 7 affectin-q the

Program'Work by any Local Union involved in the renegotiation of Area Local Collective

Bargaining A-greements nor shail there be any lock-out on such Program Work affecting a Local

Union during the cou¡se of such renegotiations.
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ARTICLE 19. }VORXERS' COil{PENSATION ADR

SECTION 1.

The Authority is continuing to investigate the feasibility of utilizing a Workers

Compensation ADR program under Section 25 (2-C) of the Nerv York'V/orkers Compensation

La"v, to be nsed in conjunclion lvith its Ou'ner Controlled Insurance Program ("OCÍP") ior

Program Work The Authorify's curent OCIP expires December 31, 2004, at which time the

Pro,sram will be renewed. The Authority agees that it will bar-eain with the Union over

inclusion of a pilot Worke¡s Compensation ADR program for use under its OCIP commencing

January 1, 2005. This bargaining will include negotiations conceming the pilot program site, the

availability of an ADR carrier with the necessary waivers or exemptions under the statute for the

pÂrticular pilot program siie, and other terms and conditions for such an ADR program.

Cont¡actors will be required to par-ticipate in any resulting program as determined by the

Authorily. In the event the pilot ADR program is successful and demonstrates meaningful

savings for the Authority, the parties will negotiate regarding an ADR program on a Program

rvide basis. Notwithstanding the status of any of these negotiations, the remainder of this

Agreement will remain in full force and effect.
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, IN IVffNESS V/HEREOF the parties have caused this Agreement to be executed and effective

as of the 

- 
day of ---_=-.-, 

-

FOR BUILDIFIG AND CONSTRUCTION TRADES COI]NCIL
OF GRE"q.TE& NEW YORK AND VICINITY

BYr
Edwa¡d J. Malloy, President

FOR NEW YORK CITY SCHOOL CONSTRUCTION AUTHORITY

BY:
WilliamH. Goldstein, President & CEO
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i

i IN MTNESS WHEREOF the partìes have caused this Agreement to be executed and effective
i

:I as of the 

- 
day of _, _.

i

FOR BUILDING AND CONSTRUCTJON TRé,DES COUNCIL
OF GREAfER NEV/ YORK AND VICINITY

BY:
Edward J. Malloy, President

' FoRNEw yoRK cITy scnoot- coNSTRUCTIoNAUTHoRITy

BY:
lMilliam H. Goldstein, President & CEO
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